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BBoaHas yacTb

Tema aKkcnepvmeHTa B npaBe 0COBEHHO akTyanuamposa-
nacb B CBsi3n C npuHsaTMeM ®egepanbHoro 3akoHa ot 31.07.2020
Ne 258-d3 «O6 akcnepumeHTanbHbIX NPaBoOBbIX pexumax B cepe
uncbpoBbIX MHHOBaLMI B Poccuinckom d>e,uepaumm»1.

CnepnyeT OTMETUTb, YTO 3TOT 3aKOH He Obin nepBbIM B
pSAY aKToB, BBOAMBLUMX 3KCMEPUMEHTamnbHbIE NPaBoOBble PEXUMbI.
0o Hero Obinn npuHaTbl PegepanbHbld 3akoH oT 27.11.2018
Ne 422-93 (peg. ot 08.06.2020) «O npoBegeHMN akcnepumeHTa no
YCTaHOBIEHMIO CneumnansHoro Haroroeoro pexuma “Hamor Ha
npodeccroHanbHbI goxoa”», PeaepanbHbii 3akoH oT 29.05.2019
Ne 102-9#3 «O npoBegeHWK 3KCMEpUMEHTa MO FOMOCOBaHUIO Ha
undppoBbIX M3bMpaTenbHbIX y4yacTkax, 0b6pasoBaHHbIX B FOPOAe
denepanbHoro 3HaveHnss Mockee, Ha OOMNOMHUTENBLHBIX BblGopax
nenytatoB [ocygapctBeHHon [LOymbl ®epepanbHoro CobpaHus
Poccuiickon depnepaummn cegbmMoro cosbiBa M BblGopax BbICLIMX
OOMKHOCTHBIX N, cybbekToB Poccuiickon ®epepauumn (pykoBoau-
Tenen BbICUMX UCMOMHUTENBHBIX OPraHoB roCyAapCTBEHHOWN Bna-
cTn cybbekToB Poccuiickoi ®efepaumm), NnPOBOAUMBIX 8 CeHTA6ps
2019 ropa», ®epepanbHbli 3akoH oT 29.05.2019 Ne 103-#3 «O
NPOBEAEHUN 3KCMEPUMEHTA MO OpraHv3auuMu U OCYLLECTBMEHUIO
OMCTaHLUMOHHOTO 3M1EKTPOHHOMO ronocoBaHns Ha Belibopax genyTa-
ToB MockoBckon ropogckon [ymbl cefibMoro cosbiay, deneparnb-
Horo 3akoHa oT 26.07.2019 Ne 195-®3 «O npoBegeHun akcnepu-
MEeHTa MO KBOTMPOBaHWIO BbIOPOCOB 3arpsA3HALWMX BELECTB U
BHECEHUN U3MEHEHWI B OTAeNbHble 3aKoHOAATenbHble akTbl Poc-
cuiickon ®efepauum B HacTU CHDKEHUS 3arpsisHEHUst aTMocepHO-
ro Bosgyxa», ®enepanbHbll 3akoH oT 24.04.2020 Ne 123-93 «O
NpoBeAEHUN IKCMEPUMEHTA MO YCTAHOBMEHMWIO CNeLmansHoro pery-
NMPOBaHMA B LiensAX co3fgaHns HeobxoanMblx YCroBuii Ans paspa-
OOTKA W BHEAPEHUS TEeXHOMOIMN WCKYCCTBEHHOTO WHTEnnekra B

cybbekTe Poccuiickon ®egepaunn — ropoae denepansHoro 3Ha-

: DdepepanbHbiit 3akoH oT 31.07.2020 Ne 258-93 «O6 akcnepuMeHTarnbHbIX NPaBOBbIX
pexumax B cepe umdpoBbIx MHHOBaLUu B Poccuiickoir ®epnepaunm» // Cobpanue
3akoHopaaTenbcTea Poccuiickoit eaepaumm. — 03.08.2020. — Ne 31 (Y. 1). — Ct. 5017.

yeHuss MockBe 1 BHeCEHUN U3MeHeHu B ctaTbn 6 1 10 Pepeparnb-
HOro 3akoHa “O nepcoHarnbHbIX AaHHbIX'», PefeparnbHbI 3aKOH OT
23.05.2020 Ne 152-®3 «O npoBeaeHWM 3KCNepumeHTa no opraHu-
3aUMM N OCYLLECTBMNEHNIO AUCTAHLMOHHOIO 3fEKTPOHHOMO rofoco-
BaHus B ropoae deaepanbHoro 3HadeHuss Mockee». Ciofa xe oT-
HecéM [NocTtaHoeneHwve lMpasutensctBa Poccuiickon ®egepaunm ot
28.10.2020 Ne 1750 «O6 yTBEpXOEHUM NEepeyvHss TEXHOMOrMMn, npu-
MEHSEeMbIX B pamKax 3SKCMepUMEHTanbHbIX NPaBOBbIX PEXWMOB B
cepe UMdpoBLIX MHHOBaUW» U PacnopsikeHune [MpaButenbctea
Poccuiickon ®epepaummn ot 28.10.2020 Ne 2790-p «O6 onpepnene-
HUM aBTOHOMHOMN HeKkoMMepyeckow opraHusaummn “Lindpoas ako-
HOMWKA” OpraHu3auven, NpeacTaBnsoWen npeanpuHUMaTenbCKoe
cooOLLEeCTBO MO BOMpPOCaM 3KCMEPUMEHTAmNbHbIX MPaBOBbIX PEXU-
MOB B cdepe UMPOBLIX UHHOBALMA» U PSA UHBIX NPaBUTENbCT-
BEHHbIX aKTOB.

CnepyeT OTMETUTb, YTO Ha3BaHHbIA UHCTPYMEHT (3Kcre-
pUMeHTarnbHbIE NPaBOBbIE PEXUMbI), MYCTb U HE Tak MacwTabHo u
MHTEHCWBHO, HO 3aAelicTBoBascst paHee B Poccun B kayecTse npa-
BOBOrO WHCTPYMEHTapusi — cM., Hanpumep, MNpuka3 OenaptameHTa
obpasoBaHus r. Mockebl OT 24.06.2005 Ne 339 «O6 yTBepxaeHun
MonoxeHns o6 opraHusauuy 3KCNEPUMEHTANbHOM U MHHOBALMOH-
HON [esTenbHOCTUM B cucteme obpasoBaHus ropoga MOCKBBI...»,
Mpukas MwuHoGpasoBaHus Pecnybnukm Xakacusi or 22.04.2004
Ne 158 «O6 onbITHO-3KCNEPUMEHTaNbHOW AEATENBHOCTUY.

Ho k coxaneHuto, BCe 3TW aKTbl HE NO3BONSAIT B NOSMHON
1 [OCTaTOYHOW MCYepnbIiBaloLen Mepe NPOsSiCHUTL AnsA cebs noHs-
THe, CaMyto CyTb U COAEepXXaHue, OHTOMNOMMI0, UHCTPYMEHTapUK 3KC-
nepvMeHTarbHbIX NPaBOBbIX PEXMMOB.

OpHako 1 B 6e3 TOro CKyAHO NpPeACTaBNeHHbIX B OTEYeCT-
BEHHOW nuTepatype paboTtax, MOCBSALLEHHbBIX IJKCMEpPUMEHTanbHbIM

npasoBbIM pemmmamz, He AaHO OObSCHEHNE BCEX 3TUX BOMPOCOB.

2 Cusuukuii B.A., CopokuH M.KO. MpaBoBoi aKkcnepuMeHT v passutue npasa // Mpaso:
XypHan Bolcwen Lwkonbl 3koHOMMKKM. — 2016. — Ne 4. MonkuH U.B., KynpusiHos-
ckuin B.M., MonkvH A.W. Fintech, Regtech u perynsatopHble necoyYHuubl: MOHATHE,
undpoBas oHTonorust, nepcnekTvsbl // CoBpeMeHHble MHPOPMALIMOHHBIE TEXHOMOMUN U
NT-o6pasoBaHne. — 2020. — T.16. — Ne 1. — C. 224-234. Xab6puesa T.A., YepHo-
rop H.H. Byayuwee npasa. Hacneavie akagemvka B.C. CTénuHa v lopuanyeckas Hayka /

152



AOMuUHUCMpPamuegHoe npaso; adMUHUCMPamMuUeHbIl fNpoyecc

A 3HauuT, eCcTb He0BXOAMMOCTb 3arnofiHEHUSA 3TUX MPo-
6€enoB Hay4YHbIMY OCMbICTIEHUSIMU 1 OBCYXKOEHUSIMU.

K Bonpocy o noHATUM 3KcnepumeHTanbHOro npaBo-
BOrO pexuma

Yunbsam [xeBoHC koraa-To nucan: «nyney muctep 9a-
XKBOPT HWKOr4a He MPOBOAWI AKCMEPUMEHTOB. TakoBbl, 1 AyMmato,
TOYHbIE CroBa 3ameyvaHusi, kotopoe Opasm [apsBuH agpecoBan
Puuapay INosenny 3pxBopTy. OHM 3acnyxuBaloT TOro, 4TOObI
cTaTb MPecnoByTbIMU. B HWMX eCTb LUMPOKOE OCHOBaHWE WCTWHbI U
pe3koe npeHebpexeHne TOYHOCTbIO B AeTansix, KOTOpbIMW U OTN-
YaeTcs nocnosuua. KoHeuHo, Npu crioBe cpa3y BO3HUKaeT BOMPOC —
4YTO Takoe 3KcnepumeHT? B onpedenéHHoM cMmbicrie Bce Noau,
6yab TO rhynubl UNKU Myapble MOAW, NMOCTOSIHHO MPOBOAST JKCMe-
pUMeHTHI... Jlloboe ycnelwHoe AeNCcTBNE — 3TO YCNELUHbIA 3KCnepu-
MEHT B CaMOM LUMPOKOM CMbICe 3TOrO CfloBa, a Kaxaas owmbka
UM Heydava — 3TO OTpUUATENbHbIA AKCMEPUMEHT, KOTOpbIV yaep-
XKMBaET Hac OT MOBTOPeHMWsi. Hala MeHTanbHasi CTpyKTypa Takke
Yy[ECHO YCTPOeHa, YTobbl NpoaoMmkaTh HempepbIBHO (hUKCUpoBaTb
Ha CKpwxansix namsTv GnaronpusiTHble UM HebnaronpusTHbIe pe-
3ynbTaTbl Noboro gencTBusi... YacTb MyApoCTU COCTOMT B TOM,
4TOObl HayunTbCH NpeaBUAETb pesynbTaTbl CBOMX AEWCTBUNA, MPO-
BOAS nerkne n 6e30buaHble NCNbITaHUSA, NPexXae YeM Mbl MOCBATUM
cebs HenpenoXHon NuHUK noseaeHns. Mbl JOMKHbI HaLLlynaTb HaLl
nyTb 1 onpoboBaTb Néa, nNpexae YeMm PeLnTbCs OnacHoO NOWTU No
Hemy. [NpoBeneHue 3kcnepumMeHTa B 3TOM Gonee npaBunbHOM
CMbICNe O3HayaeT co3faHue OnpeaenéHHbIX U3BECTHbIX YCIOBUiA
UnW, OpyruMu CrioBamu, COeAMHEHWE OnpeaenéHHbIX MPUYMHHBIX
aKkTopoB, 4YTOObI YCTAHOBUTL UX COBOKYMHBIA pesynbTaT unu aew-
cTBME. Y 3KCMEPUMEHTa eCTb TOMbKO 3HaHWUS OTHOCWUTEMbHO €ro
HenocpeacTBeHHOW LUenu... Ecnu akcnepumeHT yaoBneTBopsieT
HeobecneyeHHy0 NoTpeBHOCTb, 3KCNEPUMEHT CYMTAETCsl 3aBep-
LWEHHBIM YCMELLHO; TO CTb YTO-TO CrieAyeT Unu BbiTEKAET U3 HEro,
a UMEHHO: NOBTOPEHNe UM caMum 1 gpyrumun. Cnoeo “ycnex” aTu-
Mororuyeckm Hanbonee ygadHo. Ycnex — 310 byayuiee — byayuliee
nogpaxatenei... CoBepLIeHHO 04eBUIHO, YTO BCE BeNIMKME HOBUH-

Kv nocrnegHero BpemMeHun bbinm paspaboTaHbl 9KCnepuMeEHTanbHbIM

cnocoBGom»®.

MpuknagHON 3KCMEpPUMEHT OTBeYaeT Ha BOMpoc: «A 4To
OyaeT, ecnu...», 1 3aTOYeH NoA MoAanbHOCTb «aBaiiTe NpoBepuUM 1
nocMOTpMM, Kak aTo ByaeT (Bydet pabotath, BydeT pearmposaTb U
T.4.)», 0BycrnoBneH HegoOCTaTKOM BO3MOXHOCTEW MpOBECTU 3Kcnepu-
MEHT MbICHIEHHBIN UK MbICTIEHHOE MoaenvpoBaHue?. Mo P. deitHva-
HY, SKCMEPUMEHT — AUHCTBEHHBIN CYbs HAYYHOMN «UCTUHBI»®.

CornacHo Knogy BepHapy, «cam no cebe akcnepumen-
TanbHbIN METOA ECTb HE YTO MHOE, Kak paccyxaeHue, C NOMOLLbo
KOTOPOro Mbl METOANYHO NPETBOPSEM HaLUW UAEU B XU3Hb, — OMbIT
hakToB... YTOObI ObITE AOCTOWHLIM 3TOTO HAMMEHOBAHWS, AKCNepU-
MeHTaTop AOMKeH ObiTb OQHOBPEMEHHO TEOPETMKOM W NPaKTUKOM.
B TO Bpems kak OH [OMMKEH NOMHOCTLIO OBMaAeTb UCKYCCTBOM yCTa-
HOBMEHUS1 aKCNepuMeHTanbHbIX (DaKToB, KOTOpble ABMAIOTCS MaTe-
pvanamu Hayku, OH Takke OOSIKEeH YETKO NOHMMaTb Hay4YHble NPUH-
LMnbl, KOTOPblE HanNPaBnsAOT ero paccyaeHus NoCpeacTBOM pas-
HOOGPa3HOro 3KCNepuMeHTanbHOro nccnepgoBanus... B dunocod-
CKOM CMbicne HabnogeHne nokasbiBaeT, a SKCNEPUMEHT yuunT... Mbl
Aenaem Hayky nydiwe owwmbkamu, a He nyTaHuuewn, YTo O3Hayaer,
4YTO Mbl AOSMKHbI GeccTpalHO MoATankMBatb MAEn K UX MNOfHOMYy
pasBuUTUIO, MPU YCIOBUM, YTO Mbl UX perynupyem u scerga bygem
OCTOPOXHbI, YTOBbI CYaUTL O HIX SKCNEPUMEHTANBHOY ™.

Ho noyemy Mbl BOOGLLE FOBOPUM O KaKUX-TO 3KCMEpU-
MeHTax NPYMEHUTENBHO K NpaBy?

Kak nucan AnekcaHap ®niokuxke, «cuna 3akoHa, BEpOsT-
HO, BCcerga nepeoleHuBanacb Kak MHCTPYMEHT YNpPaBneHUst NMiofb-
MU... iIMeHHO B 3TOM 3aknoyaeTcs npobnema opuanyeckon Hayku:
Kak fymaTb, oLeHMBaTh 1 pa3pabaTtbiBaTb 3aKOH, YTOObI rapaHTUpo-
BaTb, YTO €ro Bo3aencTBre GyaeT CTonb e cnpaBefnvBbIM, CKOMb
1 onTumanbHbIM? B 3Tux ycnoBusax peyb Gonblue He MAET O Npo-
CTOM YNy4LLIEHUN SICHOCTU TEKCTOB, a O BbIXOAE 3@ pamku crnos. [Mo-
3TOMY Mbl Mpeafiaraem BEPHYTBCH K KMAacCUYECKOW HpUANYECKOn
Hayke B KOHTEKCTe, KOTOpbli BCE Gonblue HanonHAeTcs rmbkumu
cTaHgapTamu, KoTopble BpocaloT BbI30B 3akoHOAaTento: opuanye-
ckas Hayka, KoTopas [OfKHa nexaTtb B OCHOBE BEPXOBEHCTBA 3aKO-
Ha M AemMoKpaTUM B MHOTrOYpOBHEBOM YMNpaBreHuuM B 3MNOXY Fro-

banbHoro npaea. 3akoHogaTenu AomxHbl OyayT paspabotaTtb B

Poccuiickas akagemus Hayk; MHCTUTYT 3akoHOAaTEnbCTBa UM CPaBHUTENLHOMO NpaBo-
BeaeHusi npu MNpasutensctee Poccuiickoin depepaumn. — M.: UHOPA-M, 2020. —
176 c. Cwmopuykosa J1.H. AGMMHMCTPaTUBHO-NPaABOBOE  perynupoBaHue  MexaHu3ma
9KCMEPUMEHTAaNbHbLIX MPaBOBbIX PEXVWMOB B COLMAnNbHO-9KOHOMUYeckon cdepe //
MpaBo u npaktuka. — 2020. — Ne 3. — C. 63-68. Amutpuk H.A. SkcnepumeHTanbHble
NpaBoBblE PEXMMbI: TEOPETUKO-NPaBOBOW acnekT // 3akoH. — 2020. — Ne 6. — C. 64-72.
Haywmos B.B. MpaBo B 3noxy uudpoBoi TpaHchopMauun: B NOUCKaxX peLlueHui //
Poccuiickoe npaBo: obpasoBaHue, NpakTuka, Hayka. — 2018. — Ne 6. — C. 4-11. Mo-
xoB A.A. SKCnepuMeHTarbHbI NPaBOBOW PEXWUM Kak creumarbHbli NPaBoBON PeXum
ANna apariBepoB MHHOBALWMOHHOW 3KOHOMMKM // KOpuct. — 2019. — Ne 8. — C. 19-25.
Haywmos B.6., Bytpumosudy A.B., Kotoe A.A. ObecneyeHne kayecTBa NpPaBOBOrO
perynmpoBaHnsi 9KCMEPUMEHTalbHbIX MPaBOBbIX PexumoB // Poccuiickoe npaso:
obpasoBaHwe, npakTuka, Hayka. — 2020. — Ne 3. — C. 40—-49. MupoHoB A. kcnepumMeHT
B npaBoBoii cdepe // MocynapcTBeHHas cnyxba. — 2009. — Ne 5. — C. 115-116. Enb-
uoB B.H. MNpaBoBble akcnepuMeHTbl B coBpeMeHHol Poccun: oueHka adhdeKTUBHOCTU
/I BecTHuk Tambosckoro yHuBepcuteta. Cep. «'ymaHuTapHble Hayku». — 2008. —
Ne 11. — C. 569-574. EcppemoB A.A. Mpo6rieMbl 3KCNEPUMEHTaNbHOrO HOPMOTBOpPYe-
cTBa B chepe UndpoBbIX MHHOBaUWIA // BecTHuk YHuBepcuteTa umenn O.E. KytaduHa
(MrOA). — 2019. — Ne 12. — C. 53-60. 'pomoBa E.A. K Bonpocy 06 akcnepumeHTanb-
HbIX MPaBOBbIX PEXVUMaxX CO34aHUs LMPOBbIX UHHOBALWIA (PErynsiTOpHbIX MECOYHM-
uax) // BecTHuk KOxHO-Ypanbckoro rocyaapctBeHHoro yHusepcuteta. Cep. «MpaBo».
—2019.—T. 19. — Ne 3. — C. 36-40.

NpOBOAMMON UMW FOCYAAPCTBEHHON NONUTVKE CTpaTernm Bo3aencT-
BUSl, KOTOpble 0bs3aTenbHO OyayT MeHee MpsSIMONUHEWHbIMU, 00s-
3aTenbHO Gonee rMbkuMK, 06si3aTeNbHO MeHee BMeYaTnsoLUMK,
4yTOGbI NoNbITaThbCs HaBs3aTh cebs nonynuctckum nytem. Cuna 3a-
KoHa GyaeT 3aknoyaTbCs B CTpaTerMiyeckom nepepacripenerneHum

BCEX UMEIOLLIMXCA B Er0 PACMOPSHKEHUN UHCTPYMEHTOB AeiCTBUN,

* Jevons W.S. Experimental Legislation and the Drink Traffic // Contemporary Review. —
1880, January — June. — Vol. XXXVII. - P. 177-192. — P. 177, 178, 179, 180.

2 MoHkuH U.B., PepnbknHa A.W. MeToponorusi HayuYHbIX UCCNeaoBaHUA U NpUKNagHoOn
aHanuTukn: Y4ebHuk / MHCTUTYT rocyaapCTBEHHO-KOH(ECCUMOHAIbHbIX OTHOLLEHWIA U
npasa. — M.: Byku Beaw, 2020. — 365 ¢. — C. 77 n ap.

% deintHmaH P. [oxuHa nekumid: WecTb NonpoLle v LWecTb nocrnoxHee: lMep. ¢ aHrn. —
M.: BuHowm; JlTabopaTtopus 3HaHuii, 2006. — 318 c. — C. 34.

“ Bernard C. An Introduction to the Study of Experimental Medicine. — New York: Henry
Schuman, 1949.
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TMPABO 1 TOCYOAPCTBO: meopus u npakmuka. 2020. Ne 11(191)

NpaBoBbIX UMW BHENPABOBbIX, FOCYAAPCTBEHHbIX UMW YacTHbIX, 0A-
HOCTOPOHHUX UMW COBMECTHbIX, HOPMaTMBHbIX WNW pearnbHbIX,
CUNbHBIX WUNKN cnabblx, XeCTKMX Wnu rMbkux: 3akoHodaTenbCTBO
CTaHOBMTCS NUEPOM OPKECTPOBOTO PEryNMPOBaHMsI» ..

CornacHo nyHkTy 1 cTaTbn 2 PefeparnbHOro 3akoHa OT
31.07.2020 Ne 258-®3 «O6 akcnepyMeHTarnbHbIX NPaBOBbIX PeXu-
Max B cdepe ungppoBbIX MHHOBauuin B Poccuiickon denepauymmny»,
«3KCMepUMeHTanbHbIN NPaBOBOW pexuM B cdepe LMPPOBbIX
MHHOBaLMN — MPUMEHEHNE B OTHOLLUEHUW Y4aCTHUKOB 3KCMEepUMEH-
TanbHOro NPaBOBOrO peXxuMa B TeYeHue onpeaenéHHoro nepuoaa
BPEMEHMN CneuunansHoro perynnpoBaHns no HanpasneHnam paspa-
60Tkn, anpobaumm n BHedpeHUs LMGPOBbLIX WHHOBALMIA, npeay-
CMOTPEHHbIM YacTbto 2 cTaTbk 1 HacToswero PeaepansbHOro 3aKo-
Ha». MMpn aTtoM noa umMdcpoBbLIMM WMHHOBALMAMM MOHMMAKOTCH
«HOBbIE WM CYLLECTBEHHO YryYlleHHble NpoaykT (ToBap, paboTta,
ycnyra, oxpaHsieMbli pe3ynbTaT MHTENNeKTyanbHon AeATenbHOCTH)
MW NPOLIECC, HOBbIE METOA, MPOAAK UMW OPraHN3aLMNOHHbLIN MeToA
B A€NOBOW NpaKTuKe, opraHnsaumnm paboymx Mect Unm Bo BHELLHWX
CBA351X, BBEEHHble B ynoTpebrneHve, Co3faHHble unum ncnonbaye-
Mble NO HanpaBneHusM, NPeayCMOTPEHHbIM YacTbio 2 cTatbu 1
HacTosero ®egepanbHOro 3aKkoHa, C MPUMEHEHVEM TEXHOMOrUM,
nepeveHb KOTOpbIX yTBepxaaetcsa [lpasuTenbcTBoM Poccuiickon
depepaumn, a No Hanpa.neHWo, NPeagyCMOTPEHHOMY MyHKTOM 4
yactu 2 ctatbu 1 HacTosiwero ®enepanbHoro 3akoHa, LieHTpanb-
HblM 6aHkom Poccuiickont ®epepaummy (MyHKT 2 cTaTby 2 ykas3aH-
Horo ®epfepanbHOro 3akoHa).

XoTs undpoBM3aLMs B MpaBe BbICTynaeT OOLUMPHbLIM
MOMeM 3KCNEPUMEHTOB B MPaBe CErofHs?, YkasdaHHbIE akThbl BCE Xe
O4YeHb CYXalT NpeaMeTHble 06nacT NPUMEHEHUs] 3KCnepuMeH-
TanbHbIX NPABOBbLIX PEXMMOB, Kak Obl LUIMPOKO Mbl HW TpakToBanu
«umpoBmr3aLmIon.

OpHuM 13 G6onee o6LWMX (MyNbTUMOAANbHBIX U MHOMO-
LeneBblX) NOAXOAOB MO MPOEKTUPOBAHMIO N peanu3aumn aKkenepu-
MEHTanbHbIX NPaBOBbLIX PEXVWMOB SABNSAKTCA MHCTPYMEHT «peryns-
TUBHasA NecoyHULa» 1 elle psa UHCTPYMEHTapueB Tak HasbiBaeMo-
ro Pertexa®.

* Fliickiger A. (Re)faire la Loi: Traité de légistique a I'™® du Droit souple. — Berne:
Stampfli Editions, 2019. — xiv; 761 p. — P. ix—x.

2 Cm.: MoHkuH U.B., Peabkuna AW, Lincdposasi popmanusauus npasa // International
Journal of Open Information Technologies. — 2019. — Vol. 7. — Ne 1. — C. 39-48. lNok-
KuH W.B. KoHuenT mMalumHouMTaeMoro 1 MalMHOUCTONHSEMOro npasa: akTyanbHOCTb,
HasHayeHue, mecTo B PerTexe, copepxaHwe, OHTOMOrMA W nepcnekTuebl //
International Journal of Open Information Technologies. — 2020. — Vol. 8. — Ne 9. —
C. 59-69. MonkuH U.B., Peabkuna A.W. Lnudposble oHTOnorun npasa v uudposoe
npaBoBOe NpocTpaHcTBO // MepMckuii lopuanyeckunin anbmMaHax (exeroaHbl Hay4YHbIN
XypHan). — 2019. — Bbin. 2. — C. 24-37. MoHkuH U.B., PegpkuHa A.WN. Liudposoe
rocyfapCTBeHHOe ynpaBrieHve: MeToq UMdpoBbIX Moaenein-AsoiHnkoB (BIM) B npase
/I TocynapctBeHHas cnyx6a. — 2020. — T. 22. — Ne 2. — C. 64-69.

3,El,oc‘roa B.J1., Wyct N.M., Psabkosa E.C. UHCTUTYT «perynsiTMBHbIX MECOYHUL» Kak
VHCTPYMEHT NoAAEPXKW (OMHAHCOBbIX MHHOBALMIA // [leHbrn v kpeauT. — 2016. — Ne 10.
— C. 51-56. 3aBbsanosa E.B., KpeikaHos [1.[., MatpyHuHa K.A. MexaHusm perynstop-
HbIX «MECOYHUL» AN BHEAPEHUS LMGPOBbIX MHHOBALMIA: OMbIT BHEAPEHUS KCnepu-
MeHTanbHbIX NPaBOBbIX PEXVWMOB Ha HaLMOHANbLHOM W HagHaUWOHaNbHOM ypoBHe //
Mpaeo u ynpaeneHune. XXI Bek. — 2019. — Ne 4. — C. 130-138. MoHkuH W.B., Kynpus-
HoBckuii B.IM., MonkuH [.U. Fintech, Regtech u perynatopHble neco4Huubl: NOHATHE,
LmcpoBasi OHTONorus, nepcnekTusbl / CoBpeMEHHbIE MH(OPMALIMOHHbIE TEXHONOTUM
n WT-obpasoBaHne. — 2020. — T.16. — Nel. — C. 224-234. LlWangynnu-
Ha B.K. MNpaBoBoe perynvpoBaHne MHCTUTYTa «PerynsTUBHbIX NECOYHUL»: 3apybex-

Mpo6nembl  npobenbl UCCNEeAOBaHHOCTM TeMaTUye-
CKOFO ropu30HTa 3KCNepuMeHTarnbHbIX MPaBOBbIX PEXUMOB

K umcny npobnem n npobenos nccrnegoBaHHOCTU TemaTu-
4YeCKOro ropusoHTa noraraem HeobxoanMbIM OTHECTU CrieaytoLLme:

1. Yxe yKkasaHHas Bble npobrema HegoCTaTOYHOM On-
penenéHHOCTN U OO BbACHEHHOCTU CYTU MOHATUS «3KCMEepPUMEHTanb-
HbIi NPABOBON PEXUM».

Tak, He 0OBbACHEHO 0 CUX MOP HUKEM, Kak BooOLLe pas-
rPaHNYNTL IKCMEPUMEHT B NPABOBOM PEryNMPOBaHUM U B LIENOM
3aKoHoaaTenbHyl AesATeNnbHOCTb, HOPMOpPaWTEPCTBO, KOTOPOe BCe-
roa MMeeT B OCHOBe CBOel hopMbl Moucka, NpeaukTUBHOro (mpo-
rHOCTUYECKOro) NPOEKTUPOBaHWKSA, TO €CTb, MO CYTW Aena, 3NeMeHThbI
9TOro CaMoro 3KCMepMMEHTaTOpCTBa (B HOPMarnbHOM NOHUMAHWUN).

CornacHo YunbsiMy [XeBOHCY, «KaxObli HOBbIA 3aKOH
06s13aTenbHO ABNSIETCA AKCNEPUMEHTOM M AAET OonbIT AN ero cob-
CTBEHHOTO YNYULLEHUS 1, €CTIN HEOBXOAMMO, €ro OTMEHbI»”,

2. Ha cerogHsi npakTuyeckn He BCKpbITa, He nccrnegoBaHa
npobnema pUCKOB UCMONb30BaHUSI 3KCNEPUMEHTANbHbIX NPaBOBbIX
pPEeXMMOB AN AOCTWXKEHUS KOPPYNUMOHHBIX Lenen n yxoga npwu
3TOM OT OTBETCTBEHHOCTMW.

Benpb ewé NeoH [oHHa B 1885 rogy nucan, 4YTo «OT 3KC-
nepvMeHTanbHOro MeToda ANs BCeX YIIeHOB napnamMeHTa nony4mT-
Csl Cepbe3Hoe NpPeMMyLLEeCTBO: 3TO OCBOBOXAEHNE OT OTBETCTBEH-
HocTU»®. U HeMyZpeHO, YTO XAyT OT 3aA4e/iCTBOBaHUA TaKoOro WHCT-
pyMEHTapus akTopbl €ro MPUMEHEHNS — BO MHOTUX CIly4asix UMEHHO
NpeavKTUBHOIO YBOAA OT OTBETCTBEHHOCTU.

B kakon-To Mepe 3TOT mogxop onpasAbiBaeT cebst u ¢
TOYKW 3peHust NyBnnYHbIX MHTEPECOB (M B CaMOM fene, a Kak elwé
6bITb, €CNN B ONPEAENEHHON CUTYaLUM COBEPLUEHHO HE SICHO, Kak
YPEerynupoBatb T€ UM WHbIE SIBNEHUS, MPOLECChl, OTHOLIEHNS, BU-
Obl OEATEeNbHOCTU, CBA3aHHbIE, K NMPUMEpY, C Tak Ha3blBaeMbiMU
MOAPLIBHLIMI TEXHONOMMYECKAMMU MHHOBALMSMIA®).

3. B OeuncTBylOWEM POCCUACKOM 3aKOHOAATENbCTBE He
o4epueH Kpyr Lenen n 3agay, He OTpaXKeHo BMOOBOE pasHoobpasve
METOAOB M WMHCTPYMEHTOB CO34aHUS U BHEAPEHUS 3KCnepuMeH-
TanbHbIX NPABOBbLIX PEXMMOB, AEeTEPMUHAHTOB NpeaeroB 3afeuncT-
BOBaHWsI 3KCMEpPUMEHTanbHbIX NPaBOBbLIX PexvMmoB. Ho rmaeHoe, u
lopyanydeckasl Hayka He Jdana vcyepnblBaloLMX OTBETOB OTHOCU-
TenbHO 3TOrO.

4. He npou3BedéH NOWCK M He nokasaHo, Korga M Kak B
bonee paHHWE NepUoAbl UCTOPUM YXKE NMPUMEHSANUCL SKCNIEPUMEH-
TanbHble NPaBOBblE PEXUMbI U KaKoB Bbln NONOXUTENBbHBIN U OTPU-

LaTenbHbl OMbIT, BbITEKAIOLWNIA U3 3TOTO.

Hblli onbIT // CoBpeMeHHas Hayka: akTyanbHble npobnembl Teopun u npaktuku. Cep.
«3QkoHoMuKa u Mpaso». — 2019. — Ne 3. — C. 123-127.

* Jevons W.S. Experimental Legislation and the Drink Traffic // Contemporary Review. —
1880, January — June. — Vol. XXXVII. — P. 177-192. — P. 184.

°Donnat L. La Politique Expérimentale. — Paris: C. Reinwald, 1885. — 496 p. — P. 66.
®Cm.: MoHkuH U.B., KynpusiHosckuin B.IM., Mopesa C.J1., MoHkvH O.U. TMoapbiBHbIE
TEXHOMOrMYeckne MHHOBaLMW: NOHATWe, 3HaveHne u oHTonorua // International Journal
of Open Information Technologies. — 2020. — Vol. 8. — Ne 8. — C. 60-68.
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AOMuUHUCMpPamuegHoe npaso; adMUHUCMPamMuUeHbIl fNpoyecc

Mexay TeM MCTOpWsi BCEro 9TOro AOCTATOYHO AfMHHas!
(aTO MOKa3aHO B ApYrnX HaLLIMX CTaTbsX).

5. He npepnoxeHbl METOAMKN NPEAUKTMBHOIO (MPOrHO-
CTUYECKOro) OLeHUBaHNs 3pdeKTUBHOCTH, NOCNEACTBUIA NPUMEHE-
HUSI 3KCMePUMEHTaNbHbIX NMPaBOBbLIX PEXVMMOB, B TOM Yucne NoGou-
HbIX 1 COMYTCTBYIOLLNX HEraTUBHbIX 3 EKTOB.

BmecTo 3akntoyeHus

Be3 akcnepumMeHTOB B 3aKOHOAATENbHOW [esTerNbHOCTM
He 06oWTUCh.

Mo Yunbsamy [KEBOHCY, «XOPOLIO M3BECTHO, YTO COLU-
arnbHble 3KCNEePUMEHTbI YacTO AOMKHbI BbITb CBSI3aHbl C pa3nuyHbI-
MU TPYAHOCTSIMM», HO «Mbl HE MOXEM pearibHO NnaHMpoBaTb CO-

umanbHble pedopMmbl [TONbKo] Ha TeopeTuyeckoit ocHose. O6LLMe

Bubnuozpagpus:

aprymeHTbl 1 BCSIKOTO poAa MHGopMaLmMst MOryT ObiTb Hagnexaluum
06pa3om Mcnonb3oBaHbl NPU NMAHNPOBAHUK 1 BbIGOPE MyYLINX JKC-
NEPVMEHTOB, HO KOHKPETHBIN OMbIT B OrpaHMyeHHoM Maclutabe v B
6rmskux 0ob6CTOATENLCTBAX SBMSETCH EAUHCTBEHHBIM HaAEXHbIM
PYKOBOACTBOM B CIIOXHbBIX BOMpPOCax couuanbHoi Hayku. Haium
METOAOM AOMKeH OblTb B BbICLLEW CTEMEHN MyApbI OTPLIBOK: “Bcé
ucnbiTblBanTe, xopowero aepxuteck’™» (Jevons W.S. Experimental
Legislation and the Drink Traffic // Contemporary Review. — 1880,
January — June. — Vol. XXXVII. — P. 177-192. — P. 192).

YKkazaHHble BOMPOCHI COBEPLUEHHO OnpeaenéHHo Tpeby-
0T npopaboTku, @ COOTBETCTBEHHO — COCTABMAIOT 3MEeMEeHThbl CTa-
BSLLEcA HaMn 6a30BOW MCcreaoBaTeNnbCKo Npobnembl B OCHOBE
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