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OcHoBHasA (yHKUMA npaBa - perynupoBaHune obLyecT-
BEHHbIX OTHOLIEHWN. No3HaHne MexaHu3Ma MpaBoOBOro perynuvpo-
BaHWS BaXHO 7151 BbIICHEHUS TOTO, KaK U C UCNONb30BaHMEM KaKnX
NpaBOBbIX CPEACTB MPOUCXOAUT YNOPSAOYEHNe OTHOLUEeHUI B 06-
wectse. MccnepoBaHne MexaHM3sMa NpPaBOBOrO PerynupoBaHvs
romoraeT MoCTMYb Kak MPOUCXOAUT npeobpasoBaHne npeanucaHuii
HOPM MnpaBa B MpPaBOMePHOE MOBefeHue ero CybbekToB, YACHWTb
cTaguu aToro npouecca v T.4. [1].

C.C. AnekceeB onpefensin MexaHu3m npaBoOBOrO pery-
TNIMPOBaHMUs KaK rMaBHOE B BbIPaXEHWW NPaBOBON AEWCTBUTENbHO-
CTU U HOPMaTMBHO-OPraHN30BaHHOM BO3AEWCTBUMM Ha OOLLECTBEH-
Hble OTHOLLEHUs C MPUMEHEHNEM NPaBOBbIX CPEACTB [2].

A.B. Manbko nonaraeT, 4TO MexaHW3M NpPaBOBOro pery-
NIMPOBaHUsi — 3TO CMCTEMA NPaBOBbIX CPEACTB, OpPraHWM30BaHHbIX
nocnefoBaTenbHbIM 06pa3oM C Liefblo NPEoAoNeHNst NPensTCTBUA
Ha nyTu YAOBNETBOPEHUsI MHTepecoB cybbekToB npasa. B npouec-
ce yperynvpoBaHusi 0BLUECTBEHHbIX OTHOLLEHWI NPUXOAMTCS Npe-
ofonesBatb pasnuyHble MNPENSTCTBUSI, CHWXKaOWME MO3UTUBHBIN
3a(hheKT NpaBoOBOro peryrnmpoBaHusi, YTobbl peannsoBatb UHTepe-
cbl cy6bekToB npasa [3].

B.B. JlasapeB BUAUT Ha3HayeHWe MexaHn3ma npaBoOBOro
perynupoBaHns B packpbiTUM npouecca TpaHcdopMauum npeanu-
CaHuIn NpaBa B NMpaBoMepHoe noBefeHune cybbekTa [4]. Ero onpe-
[erneHne MexaHu3Ma NpaBOBOrO PErynMpPOBaHWUs MOXHO CuMTaTb
Hanbonee BepHbIM.

CoOTBETCTBEHHO, MEXaHWU3M MPaBOBOrO PErynmpoBaHust
— 3TO cMCTeMa lpUANYECKUX CPeACTB, BbICTPOEHHbBIX MOCMeAoBa-
TenbHbIM 06Pa3oM C LeNblo YNopsiAoveHnst 0bLLEeCTBEHHbIX OTHO-
LIEHWUIA 1 YAOBNETBOPEHNS MO3UTUBHBIX MHTEPECOB CYGBHEKTOB Npa-
Ba. OH npeacTaBnsieT cobol KOMMNEKC pasnuyHbIX MO CBOEN npu-
poae M OYHKUMSIM 3NEMEHTOB NpaBa, 00beAMHEHHbLIX B €4UHYH
cucteMy. MexaHn3m npaBOBOrO PerynupoBaHWs BbICTYMaeT Kak
opraHv3aLMoHHOe BO3AENCTBME NPaBOBbIX CPEACTB ANst JOCTMXE-
HUa adppekTMBHOCTM npaea [5]. OTO rocyAapCTBEHHbI MeXaHW3M,
MOCKONbKY peanusyeTcs C WUCMosib3oBaHNEM 06LLe06s3aTenbHbIX
HOPM MpaBa ¥ ONMpaeTCcsl Ha BO3MOXHOCTb NMPUMEHEHUs Npu Heob-

XOAMMOCTU NMPUHYAUTENBHOW CUIbl rocyaapcTBa. [nst Hero xapak-
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TEepHbl ONpeAeneHHble npedenbl BO3AeNCTBUSI Ha OOLLECTBEHHble
OTHOLWeHns. MexaHn3M npaBoBOro peryrnmpoBaHUsi HanpasneH Ha
3aKpenneHve u ynopsigoveHvne ccopmupoBaBslumMxcs B obLiecTse
OTHOLLEHWI, CTUMynunpoBaHue pas3BUTUA HOBbIX 06U.LeCTBeHHbIX
OTHOLWEeHuI. OH peanunsyeTca ¢ uCnosnb3oBaHUemM CUCTeMbl CpeacTs
npasa, crocoboB 1 METOA0B NPaBOBOrO PerynupoBaHus [6].
|_|pI/IMeHI/ITeI'IbH0 K OTHOLUEHUI0 MeXaHW3MOB NpaBOBOro
perynmpoBaHuns 1 NpaBoBOro BO3AEWUCTBUSA NOA NOCreaHUM UMET B
BO3JencTBune

BUAY Ha

06LLeCTBEHHbIE OTHOLIEHUS CUCTEMbl CPEACTB Mpasa W ApyrUx

HOpPMaTUBHO-OPraHN3aLMOHHOE

NpaBOBbIX SIBMEHWNA, BKMIOYAOWMUX MPAaBOCO3HaHWE, NpaBOBYH

KynbTypY, NPUHLMMLI NpaBa 1 NpaBoTBOPYECcKUit npouecc [7].
[eicTre MexaH13mMa nNpaBoBOro BO3AENCTBUSA HaLeneHo

Ha LOCTWKEHME OCHOBHbIX Leneil, CTOALMX Nepes rocy4apcTeoM M

o6LLecTBOM. MexaHuam BO34ENCTBUSA

Yepes npaBoBOro

peanuayloTcsl (yHKUMM rocydapctBa M npasa: nosmuTudeckas,

3KOHOMMYECKasi, coumarnbHasl, akororuyeckass u ap. [NpaBoBoe
BO3[eNCTBME Ha NpoucxoasiLume B 06LLeCTBE NpoLecChl MPOUCXOANUT
yepes perynaTMBHYIO U OXpaHUTENbHYO yHKLUK [8].

MexaH13m npaBoOBOrO BO3AEWCTBUA (DYHKUMOHMPYET Ha
OCHOBE MPWHLMMOB, COAEPXalLMX OCHOBOMOMNarawLlme Havana,
onpegensiome CyTb peanusaumm BrnacTy rocyfapctsa v npaBoBble
MOMOXEHUs,,  Ha  KOTOPbIX 6a3a

OCHOBaHa HOpMaTuBHaA

perynmposaHua noeseneHua Cy6'beKTOB npasa, a TaKke

npaBonpumMeHeHws [9].

MpaBoBoe BO3OEWCTBME Ha OTHOWEHWS B obLlecTee
OCYLLECTBMSIETCS Ha  OCHOBE  MPWMHUMMOB, oGecneyvBaroLLmx
(PYHKLMOHMPOBaHME €ro MexaHu3ma, KOTopbIi SBNSETCS KaTeropuem
Gonee LUMPOKOW, YEM MEXaHu3M NpPaBOBOrO PerynupoBaHus,
MOCKOIbKY BKITIOYAET TaKKe Takme NPUHLMMbI Kak NPaBOBOE CO3HaHMe,
npaBoBasi KynbTypa W NpaBOTBOPYECKUA npouecc. MexaHuam
NpaBoOBOr0 BO3AEWCTBUSI MOXHO paccMaTpuBaTh Kak paBHO3HAYHBIN
MexaHu3My npaea, a MPUHLUMNbI NOCNIEAHErO MOXHO PacnpoCTPaHUTb
N Ha MexaHuW3M MpaBoBOro Bo3aeincTeus. [MpuHUMNLI MpaBa —
OCHOBOMOMNaratoLme aeun 1 Hayana, BblpaxaroLime ero CyLHOCTb U
npoucxoasLume 13 uaen cnpaseanueocT u csoboppl [10].

B mexaHn3me npaBoBOro BO34ENCTBUS BbIAENSAOT Me-
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npase u 2ocydapcmee

XaHW3Mbl FOCYAapCTBEHHOrO MPaBOBOrO BO3ZEWCTBUS. Yepe3 Hux
peanuayloTcst (OYHKLMU rocyaapcTBa WM MpaBa, HanpasrieHHble Ha
peanusaumio Lenew, 3agaBaemblx rocyaapcTsoM v obLectsom [11].

C.C. AnekceeB onpegensn npaBoOBOe perynuposaHvie
Kak HOPMaTVBHO-OpraHM3aLUMOHHOE BO3AENCTBUE Ha
00LL1eCTBEHHbIE OTHOLLEHWS C LIEMbI0 UX YNOPSIAOYEHMs], OXpaHbl 1
pasBuTUSE B COOTBETCTBUMM C nOTpebHocTaMmM obwectBa [12].
OpHako He nboe npaBoBoe BO3AENCTBME COCTaBIISIET MEXaHU3M
NpaBoBOro perynupoBanus. [MoHATUE MNOCNedHEro YXe MOHATUS
«MexaHu3M MNpaBOBOro BO3AEWCTBUSI», TaK Kak BO3dencTBue
BKSIIOYAET KaK PErynMpoBaHue C MOMOLLbI HOPMbl MpaBa, Tak W
MHble NPaBoBble (hOPMbI BIUSIHUS Ha NMOBEAEHUE CYOBHEKTOB.

C.A. KomapoB BBOAWT B COCTaB MexaHuW3ma npaBOBOrO

BO34EWCTBUS, KPOME MexaHW3ma NpPaBOBOro perynMpoBaHusi, Takke

npaBOCO3HaHWe, MNPaBOBYK  KynmbTypy, MPUHUMNLI MpaBa WU
npaBoTBOpYeckui npouecc [13].
OTnuMuve npaBOBOrO  BO3OEWCTBMSI  OT  MPaBOBOrO

perynnupoBaHua 3akno4aeTcAa U B TOM, YTO NepBoe ABNAETCA YacTbio

BO3JENCTBUSA couuarnbHoro. MpaBoBoe perynuposaHue
OCYLLECTBISIETCS rOCYAapCTBOM Yepes usgaHue obueobssaresnbHbIX
noBefdeH4yecknx Hopm. [lpaBo oxBaTbiBaeT Havbonee BaxkHble
0OLLECTBEHHbIE OTHOLLEHMS, KOTOpble KOHTPOMMPYeT rocyaapcTBso,
obecneunBasi adPeKTVBHOCTL BO3AEWCTBUS HOPM MpaBa. YpoBeHb
COCTOSIHMAI MEXaHu3Ma npaBOBOrO PerynmpoBaHnsl 3aBUCUT  He
TONbBKO OT CTENEeHN pPasBUTWSI 3aKOHOAATeNbCTBA, HO M OT MPaKTUKW
€ro NPMMEHeHNs], peanusaummn Hopm npasa [14].

Takvm obpasom, nog MexaHUM3MOM MpPaBOBOMO perynui-

poBaHuA cnenyeT NoHMMaTb COBOKYMHOCTbL NMPaBOBbIX CPEeACTB: HOPM

npaBa, MpPaBOBbIX OTHOLUEHWIA, NPaBOMPUMEHUTENbHBIX —aKTOB,
ncnonb3yss  KOTopble  rocydapcTBO  OCYLLECTBMSET  MpaBoBOe
BO3ENCTBME Ha OTHOLLEHWS B obLuecTBe [15].

B.H. XponaHiok onpegenun  MexaHW3M  NpasBOBOro

perynupoBaHua Kak CUCTeMy npaBOBblX Cpeacts, C MNOMOLUBIHO

KOTOPbIX ~ OCYLLECTBMAETCA  YNOPSAOYEHHOCT  OBLLECTBEHHbIX
OTHOLLIEHMIN B COOTBETCTBUM C LENSMU 1 3afa4amu rocyaapcrsa [16].
A.B.

perynupoBaHusi coctout B obecrnedyeHnn 6GecnpensTCTBEHHOro

Manbko yKagzan, 4YTO uenb npaBoBoOro

ABWXEeHNA NnHTEpPECOB cybbekToB K LLEHHOCTAM,

rapaHTMpoOBaHHOCTH nx cnpaseanneoro yOOBNETBOPEHUA.

COOTBETCTBEHHO, MEXaHW3M MpPaBOBOrO PErynupoBaHns — 37O
cuctema CpeacTtB npaea, OpraHM3oBaHHbIX nocnefoBaTefibHbIM

obpasom C Uenbl NpeogoneHus MPensTcTBUMA  Ha  nyTu

YA0BNETBOPEHNS NHTEpecoB cybbekToB npasa [17].

C.C. AnekceeB B MexaHU3Me NpaBOBOro perynupoBaHus
BbIAENSN CTPYKTYPY TaKoro perynmpoBaHusi, ero MeTtoabl WU
cnocobbl. Mpu 9TOM pasnuMuHbLIM OTPacnsM MpaBa CBOWCTBEHHbI
CBOMW MeToAbl NPaBOBOro perynuposaHns [18].

Pasnuuatot crneayoLne

MeToabl npaBoBOro

BO34ENCTBUS:
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1) [peueHTPanu3oBaHHOrO pPerynupoBaHWs Ha OCHOBE
KoOpAMHAUMM Lene U WHTepecoB CTOPOH, WCMOMb3yeMbii B
YacTHONPaBOBbIX OTPacnsAX Npasa;

2) UEeHTpPanu3oBaHHOro MMMEPATUBHOrO PErynMpoBaHvs
Ha 0ase oOTHOWeHWA cybopavHauuM MexXgy WX YydacTHUKaMK,
npuMeHsieMbIl B oTpacnsx nyénuyHoro npasa [19].

C.C. AnekceeB obpallan BHUMaHWE Ha Takue crnocobbl
NnpaBoOBOrO  PerynMpoBaHUsi  Kak  Mno3vWTMBHOe  006s3blBaHue,
posBoneHne u 3anpelleHne [20]. Ha Te xe cnocoGbl NpaBoBOro
perynupoBaHus ykasbiBaeT u B.B. Jlazapes [21].

BaxxHoe 3HauveHune Ana NpaBoBOro perynmpoBaHna nMeet
ero npegmeT - OGLIECTBEHHbIe OTHOLLEHWSl, KOTOpble MOAMagaoT

noa HOpMaTMBHO-OpraHu3aunoHHoe perynupoBaHue [22]. Cdepa

NpaBoOBOTO  PerynvpoBaHWs  BKMOYAeT  pasfuuHble  rpynnbl
OTHOLLEHWUI B obLLecTBe:

1) mexxagy ntoabMu No 06MeHy LIeHHOCTSIMU;

2) BNacTu u ynpasnexus;

3) no obecneyeHuto npasonopsiaka [23].

B.B. NasapeB npumeHuTenbHO K cdepe M npegenam
NpaBoOBOrO  PerynupoBaHuWsi OTMETWM, YTO UX MpaBWUrbHoe
onpegeneHve HeobxoaMMo, YTOObl  UCKMKOYWUTE  NPUMEHEHUE

IOPUANYECKUX MHCTPYMEHTOB B cdepax B3auMOAeNCTBUs Nioaen,
TPebyIOLLMX UHBIX CPEeACTB perynupoBaHuns [24].

MocTmxeHne MexaHM3mMa nNpaBOBOrO PerynnpoBaHus
Mo3BONseT  CUCTEeMHO  MPeACTaBUTb  SIBMIEHWS  NpaBOBON
AeNCTBUTENbHOCTH, NPUCYTCTBYIOLLME B MPAaBOBOM BO3AENCTBUN U
XapakTepuayowme adPdEKTMBHOCTbL MPaBOBOro perynMpoBaHus,
BbISIBUTb  (PYHKLUMW, KOTOPble B CUCTEME MpaBa BbINOMHAT
IopuamnyecKkme SBeHns, a Takke X B3anMocBsidb [25].

MpuHATO BbIAENSATb credylolwime CcTagun  NPaBOBOrO
perynupoBaHus:

1) perynupoBaHusi OTHOLIEHW B obLLeCTBe, Korga rocy-
[apcTBO NPUXOAMUT K PELLEHNIO O HEOBXOAMMOCTM OXBaTa KOHKPETHbIX
OTHOLLIEHWA HOpMamu nNpasa 1 hOPMynUpYeT Takne HOPMb;

2) BO3HUKHOBEHWs1 y CyObeKkToB npaB u 06s13aHHOCTEN B
COOTBETCTBUW C BCTYNUBLUMMMW B CUY NPaBOBbLIMU HOPMaMW;

3) npakTuyeckow peanusauum CyOBLEKTUBHLIX NpaB W
IOpUANYECKNX 06S3aHHOCTEN YYaCTHUKaMMN OBLLECTBEHHbIX OTHOLLE-
HWIA [26].

LlenecoobpasHo Takxe onpenennTb OCHOBHbIE 3IeMeH-
Thl MPABOBOro perynMpoBaHus:

1) HopMbl NpaBa (topuauyeckne Hopmebl), obpasyoLine
OCHOBY NMPaBOBOro PerynMpoBaHus;

2) NpaBOOTHOLLEHWUS,, BO3HMKaKOLWMEe Ha OCHOBE HOPM
npaea;

3) akTbl peanu3auuu npae u 06sa3aHHOCTEN Kak ropuan-
YecKkn 3HauMMble OeicTBUS CyOBEKTOB, criedyloline U3 KOHKpeT-
HbIX MPaBOBbIX OTHOLEHWUN [27].

O heKTVBHOCTEL MPABOBOro PErynnpoBaHus onpeae-
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NST COOTHOLUEHVWEM MeXdy ero pesynbTaToM M NOoCTaBlieHHOW
neped aTmm uenbto. O6 achdHeKTUBHOCTN HOPM NpaBa cBuaeTeNb-
CTBYIOT pesynbTaTbl MNpakTvku. B upeane peanusaums Hopm
OOMKHa MMEeTb NONOXWUTENbHbIA AEKT HA BCex aTanax npaso-
BOrO perynvpoBaHus [28].

Ons nosbiweHns 3¢hdeKTUBHOCTM NPaBOBOro perynu-
poBaHus cregyeT COBepLUeHCTBOBATbL MPaBOTBOPYECTBO, NpUMe-
HeHue npaea, NoAaHMMaTb YPOBEHb NMPaBOBOW KyMnbTypbl B 0bLie-
cTBe. MexaHn3sM nNpaBoOBOro perynupoBaHWs Npu3BaH co3daBaTb
pexum HaunbonbLiero 6naronpusTCTBOBaHWSA [AONs peanusauuu
3aKOHHbIX NHTEPECOB KaX/A0N NINYHOCTW.

B cTpykType MexaHusma npaBoOBOrO perynupoBaHus,
npexae BCEero, BbIAENAIT ABE COCTaBMAOLWMX: HOPMATUBHYIO OC-
HOBY ¥ crnocobbl peanu3aumn HopM npasa. Mexay HAMKU NPUCYTCT-
BYIOT B KQYeCTBE MPOMEXYTOUHbIX 3BEHbEB topuanyeckune akTbl 1
npaBoBble OTHOLUEHUS.

C.C. AnekceeB OTHOCWUN K 3neMeHTam MexaHu3ma npa-
BOBOrO PEerynMpoBaHns lopUaNYECKME HOPMbI, NPaBOOTHOLLEHWS,
aKTbl peanu3aumn Cy6BbEeKTUBHbBIX NpaB U IopuanYecknx obssaHHoO-
cTeW, uHAMBMAYyanbHble NpeanucaHus, a Takke, B KayecTBe a-
KynbTaTUBHOIO 3fiemMeHTa, akTbl npumeHeHus npasa [29]. ViImeHHO
3TU 3NEMEHTbl MexaHu3Ma MpaBOBOr0 PEryrMpoBaHUst SIBNSIOTCS
ero cragusamu:

1) dopmMmpoBaHNe HOPMAaTUBHOW OCHOBBI, BKITHOYatOLLEN
co3faHne v AeficTBre I0pUANYECKUX HOPM;

2) npaBoBble OTHOLLEHWS HA OCHOBE OPUANYECKUX dhak-
TOB, B Mpefgenax KOTopbIX UX CTOPOHbI NpuobpeTatoT npasa u 0b6s-
3aHHOCTY;

3) peanusauusi CyObEKTMBHBLIX MpaB W HOPUONYECKUX
06s3aHHOCTel, YeM JOCTUraeTcs Lieflb NPaBOBOrO PerynmpoBaHus;

4) HacTynneHve onpefeneHHbIX NPaBoBbIX NMOCNEeACTBUN

npy HEBBIMOMHEHUN CYOBEKTOM BO3MNOXEHHbIX HA Hero obsi3aHHO-
cTel nMbo coBepLueHun nNpaBoHapyLieHus [30].

Mpyv npaBoBOM peErynMpoBaHWM UCNOMb3YT Crnocobbl
[03BoneHus, 06a3bIBaHnS 1 3anpelleHns. [lo3soneHne obycnosne-
HO NpeaocTaBreHMeM CyObeKTy BO3MOXHOCTU COBEPLUMTL B COBCT-
BEHHbIX MHTEpecax onpeaerneHHble aencTeus. [lo3BoneHne BecbMa
HEeOAQHOPOAHO M MOXET BbipaxaTtbCsi B popmax cyGbeKTMBHOMO npa-
Ba, CBOGOAbI, 3aKOHHOTO MHTEpeca.

O6s3blBaHNe CBsi3aHO C OBpeMeHeHnem nuua Heobxo-
OVMOCTbIO COBEPLUMTL AENCTBUSI, NPOMNMUCaHHbIE B 3aKOHE UMW JOro-
Bope. 3anpelyeHne npeactaenseT cobolt HeobxoaMMOCTb BO3Aep-
XKaTbCsi OT COBEPLUEHUS KakMX-NnGO OENCTBUIA U SBNSETCS pasHo-
BMOHOCTbIO 00513bIBaHMSA [31].

Tunbl NPaBOBOrO perynupoBaHus - obLeno3BoanTeNb-
HbI U paspewnTenbHbli. MepBbli U3 HUX OCHOBaH Ha 4O3BONEHUN,
13 KOTOPOro Yepes3 3anpelleHuss OenatT UCKIYEHUs: OO3BONEHO
BCE, YTO NPSAMO He 3anpeLleHo. [aHHbIA TUM NPaBoOBOrO PErynupo-
BaHWS CBSi3aH C 3aKpernneHnem B 3aKOHOAATENbCTBE npaBa cybbek-
Ta Ha BblIGOp cpeacTB M CnocoboB AOCTMXKEHUS LIENN.

PaspelunTernbHbI TUN MPaBOBOTO PEryyiMpoBaHUsi MOPOX-
[OeH HeobXOaMMOCTBIO B YNOPSiAOYEHNN coLmarnbHbIX CBA3en 1 obecne-
YeHVs MpuHUMNa 3akoHHocTW. Ero dopmynupytoT cnegyrowmm obpa-
30M: 3arpeLleHo BCce, KPOME TOro, YTO PaspeLLeHO, YTO O3HaYaeT, YTo
MOTyT COBEpLLATLCA NNLLIb AEACTBUS, pa3peLLeHHble 3aKoHOM [32].

B kauyecTBe crnocoGoB MOBbILLEHUS OENCTBEHHOCTU MeXxa-
HM3Ma NPaBOBOrO PErynmMpoBaHWst MOXHO paccMmaTtpueaTh: 1) coBep-
LLEHCTBOBaHME MPOLECCOB MPaBOTBOPYECTBA M NMPUMEHEHMWSI NpaBa;
2) noBbILLEHNEe YPOBHS NPaBOBON KymnbTypbl B obLectse [33]. Hepoc-
TaTKM B AEWCTBUM MEXaHuM3Ma MpaBOBOro perynupoBaHUs NpoucTe-
KatoT U3 HEBEPHOTO ONpeaerieHns ero Lienen, HenpaBunbHOro Boibopa

cpencrts BO3AEeVCTBUSA npasa " Ux NCnosib3o0BaHUA.
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