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Kpamkasi aHHomayusi. Hacmosiwasi cmambsi nocesiujeHa aHanu3y MoHsImusi, CyuHoCmu U npagosoll npupodbl aKUUOHEpPHbIX 06-
wecme 8 Poccuu. Aemopbi ucciedyom UCmMOopUo 803HUKHOBEHUST U pa3gumusi UHCMUMyma akyuoHepHbIx obwecms 8 Hawel cmpaHe, daom

asmopckoe ornpedeneHue NMoHAMUIK akyuoHepHo20 obuwecmaa.

Abstract. This article is devoted to the analysis of the concept, essence and legal nature of joint-stock companies in Russia. The au-
thors study the history of the emergence and development of the Institute of joint-stock companies in our country, give the author's definition of

the concept of joint-stock companies.
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MpucTynasi K paccMOTPeHM0 BOMpOca O TOM, YTO Takoe
aKumoHepHoe ObLLECTBO U Kak ero onpeaenseT 3akoHodaTtenb, cre-
OyeT pacCMOTPETb UCTOPUIO akLMOHEpHOro obLecTsa B Poccuun.

MepBble NpeanocbINkM MNOSBMEHUSI aKUMOHEPHbIX 06-
wecte B Poccun nosisunucb npu MNeTpe |, KOoTopbii B ykasax OT
27.10.1699 n ot 08.11.1723 cgenan nepsble LWarn K UX Co3aaHuio.
3710 BbINUNOCL B TO, YTO B cepeaguHe XVIII B. ctanu co3gaBatbcst
KoMnaHuu, Hanpumep, «Poccuiickas B KoHCTaHTUHOMOMNe Topryto-
as KomnaHus», kotopas Obina cosgaHa Ykasom ot 02.03.1755.
MpaBa eé akuMOHepOoB yAOCTOBEPSNUCH OMNeTom u mornu ObiTb
cBobogHO OTuyXXaeHbl. B pganbHenwem cosgaBanvcb U UHble ak-
LMOHepHble obLlecTBa, AN1si KOTOPbIX ObiNM XapakTepHbl crnegyto-
LMe YepTbl: YCTABHOM KanuTan BbICTynan OCHOBOW AEeATENbHOCTU
TaKkuMx KOMMNaHwi, oH Obin pa3geneH Ha paBHble JONW — akuuW; ak-
uumn ceoboaHo obpalanvcb Ha pbiHke. CneaytowmMm 3Tanos B pas-
BUTUM aKUMOHepHOro obuwiectBa nocnyxwun Yka3 AnekcaHgpa | ot
06.09.1805, B KOTOPOM 3aKpenmnAnoch, YTO akLUMOHEepHas KoOMNaHus
OTBEYaET N0 CBOMM 065A3aTenbCTBaM OAHUM CKMaAOYHbIM KanuTa-
JIOM, TO €CTb HU OJVH 13 €€ aKUMOHePOB B CryyYae Heyaaun Komna-
HWUM He TepsieT CBbILIE BIOXEHHOrO KanuTtana, TakuMm obpasom 3a-
KPenuncsa NpyHLUMN OrpaHUYeHHON OTBETCTBEHHOCTM akuMoHepa no
ponram komnaHun. Ecnu go 1807 r. B Poccuiickon Vimnepun pein-
CTBOBano 5 akuMoHepHbIX koMmnaHui, To K 1836 r. nx HacuuTbiBa-
nock yxe 41. [2, c. 23, 30]

3akoHom ot 06.12.1836 «O ToBapwLLecTBax No y4acTHU-

Kam, Unm KOMnaHnuamM Ha akumax», 6bino yTBEPXOEHO Monoxenne o
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KOMMaHUsIX Ha akuusiX, AaHHbIA 3aKOH Aan onpegerneHne KomnaHu-
AIM Ha aKumMsX, YCTaHaBnMUBanocb 4TO COCTaBMSHOTCA NOCPEACTBOM
COEAIMHEHUSI U3BECTHOTO YMCNa YacTHbIX BKNAA0B ONpeaerneHHoro n
eanHoobpa3Horo pasmepa B OAUH O6LMIA CKNaAoYHbIN kanuTan, [3,
c. 54] koTOpbIM OrpaHNYMBaETCs KPyr OEVCTBUIN U OTBETCTBEHHOCTb
KaXXgou U3 KOMMaHUM.

B nocnepgytowem, B paspaboTke HaxoauMnNUCb HEKOTOpbIe
NPOEKTbI 3aKOHOB, NPU3BaHHblEe Hanbonee AeTansHO yperynuposaTb
MONOXEHNA O KOMMAaHUSX Ha aKUMSAX U yCTpaHWTbL obpasoBasLumecs
B MPOLUMOM OLIMOKW, TaKUMKU NpOeKTamu crnegyeT cuuTaTb NpOeKT
KOMUCCUW, CO3daHHOM pelleHnem umnepatopa ot 11.11.1894, no
nepecMoTpy [AeiCTBYIOLLEro 3akoHoAaTenbCcTBa 06 aKUMOHEPHbIX
KOMMNaHUsX, a Takke NpoekT [paxaaHCKoro ynoXxeHus, B KOTOPOM,
«06

akumMoHepHom obuiecTBe». [daHHble NpoekTbl He OblM NPUHATHI

noOMMMO BCero npo4yero, nnaHUpoBanocCcb BKKYUTbL pasgen

BNMOTb 40 cobbiTuii 1917 roga, nocne 4ero 3TU NPOEKTbl yTpaTUIn
BCSAKYIO aKTyanbHOCTb Of1s BnacTtu rocypapctea. B uenom, ecnu
XapakTepu3oBaTb akUMoHepHble obluiecTBa BpemeH Poccuiickoi
MMnepun, TO rmaBHON NPUYUHON UX NOSIBNIEHWS SIBUNOCH 3apOXae-
HUS KanuTanucTUYEeCKUX OTHOLLIEHMA B Poccuun, Ans ocyLecTBneHns
KOTOPOI aKuMOHEepHOe OBLLECTBO eCcTb Haubonee npuopuTeTHasi U
npusnekatensHas cgopma. Onpegensiowen Lenbio akUMOHEPHbIX
0o6LecTB BbICTYNarnio BOBMEYEHME LUMPOKOrO Kpyra nuu, BrnagetoLe-
ro KanuTanom, Ans akkyMmynmpoBaHWUs 3TOrO KanuTana ¢ HaMepeHu-
em ero peanusauuu B OeATENbHOCTU 0BLWEeCcTBa M NPOAAXU aKkUui

Ha 6upxe.
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Ha cmeHy umnepckomy nepuogy, npuwien nepuog co-
BeTCKMIA. B pamkax HOBOW 3KOHOMWYECKOW NOMUTUKE, HOBOE PYKO-
BOACTBO CTpaHbl 06paTUioch K akLUMOHEPHbIM obLLiecTBam Ans pe-
LWeHUst 3a4a4 HapoAHOro X03ancTBa. [4, ¢. 126]

C npunsatnem [Hekpeta BUWK n CHK PCO®CP ot
22.05.1922 «O6 OCHOBHbIX YaCTHbIX UMYLLECTBEHHbIX NpaBax, npu-
3HaBaeMbix PCOCP, oxpaHsiemMbix ee 3akoHamu U 3aliuiaemMbix
cynamn PCOCP», [5] Bce rpaxgaHe, He orpaHuWuYeHHble B MpaBo-
CNocoGHOCTW, MOMYYMIM NPaBO OPraHW3oBbIBaTb aKLMOHEPHbIEe
obLecTta. 370 e 6bino 3akpenneHo B 'K PCOCP 1922 roga. [16]

Cnepgytowmm warom crano NocraHoeneHne CHK CCCP
oT 17.08.1927, koTopoe yTBepauno MonoxeHne 06 akUMOHEPHbIX
obuiectBax. [6] OHO coaepxano pasgesnbl O rocyAapCTBEHHbIX U
CMeLUaHHbIX aKLMOHEpPHbIX 0bLLecTBax.

B nocnepytolem, peanbHble Npeanockinku dopmmvposa-
HWUSI aKUMOHEPHbIX obLecTB cTanu cknagbiBaTbecsl B koHue 1980-x
rr. CoBetoM MuHuctpos CCCP 15.10.1988 6binio npuHATO nocTa-
HoBneHue «O BbinNycke NPeanpuUsATUAMU U OpraHn3aumUsIMU LieHHbIX
Bymary, [8] B COOTBETCTBUM C KOTOPbIM NpegycMaTpuBarnochb 2 Bu-
[a akuun.

3atem CoBeT MwunHuctpoB CCCP noctaHoBneHWem oT
19.06.1990 Ne 590 yrtBepaun [MNonoxeHne «O6 akUMOHEpHbIX 06-
LecTBax 1 obLLecTBax C OrpaHNYEHHON OTBETCTBEHHOCTLIOY. [9]

B HacTosiwee Bpems 3akoHodaTenb Haubornee nonHo
pacKkpbiBaeT MOHATUE akumoHepHoro obuiectsa B degepanbHOM
3aKoHe oT 26.12.1995 Ne208-d3 «O6 akumoHepHbIx obLlecTBax», B
KOTOPOM OHO OrfpefensieTcst Crneayolwmm obpa3om: akLMOHEPHbIM
0o6LLECTBOM MPU3HAETCS KOMMEpYECcKas OpraHusauusi, YCTaBHbIiA
KanuTan KoTopoW pas3fenieH Ha onpefenieHHoe YUCOo akuvn, yao-
cToBepSLWMX 00s13aTeNbCTBEHHbIE MpaBa y4acTHWKOB obLiecTBa
(akumoHepoB) Mo oTHoLeHuto Kk obwecTsy.[10] daHHoe onpeaene-
Hue cnenyeT pasobpaTb Gonee AeTanbHO, Ha4YMHasi C paspeLLeHust
BOMpOCa O TOM, YTO credyeT NoHMMaTb Nogd KOMMeEpPYECKMMN opra-
HU3aUUAMK.

CornacHo cT. 50 'K P® kommepyeckumu opraHusaumsamm
NPU3HAIOTCA Te OpraHv3auuun, KoTopble MpecneayroT u3BfeveHue
npubbINM B KauyecTBe OCHOBHOWM Lenu cBoen aestenbHoctn. O6
yCTaBHOM KanuTane Ham coobliaet cT. 99 ykasaHHOro Bbille KO-
AeKca: ycTaBHbIN KanuTan akuMOHepHOro obLecTsa cocTaBnseTcs
M3 HOMWHanbHOW CTOMMOCTM aKuui obliecTBa, NPUOBPETEHHbIX
aKUMoHepaMmy», Tako (hopMynMPOBKOM 3akoHoAAaTeNb NOATBEPAUN
CBOM Xe CoBa, U3NOXeHHble B OnpeaeneHun akumoHepHoro obuue-
cTBa. Ha Bonpoc 4To Takoe akuus, oTBeT HaMm aaeT PeagepanbHbIv
3akoH OT 22.04.1996 Ne 39-d3 «O pblHke LeHHbIX Bymary, [11] B
KOTOPOM NPSIMO YKa3aHO OnpefenieHne: akuusi - SMUCCUOHHAs LieH-
Hasa Bymara, 3akpennsiowas npaea ee Brnajenbla (akumoHepa) Ha
nony4yeHne 4YacTi nNpubbINu akLMoHepHoro obLecTsa B BUAE AVBU-
0EHOO0B, HAa yyacTue B yNpaBieHnN akLMOHEPHbIM 0BLLECTBOM U Ha

YacTb MyLLleCTBa, OCTarLlerocd nocne ero nukenaaumn. Takum

obpa3om, 3akoHoAaTeNb 3aKpenui OCHOBHbIE MPU3HAKU akKLMOHep-
Horo obuiectBa B denepanbHOM 3akoHe oT 26.12.1995 Ne208-$3
«O6 aKuMoHepHbIX 0bLLecTBax», U KOHKPEeTU3MpoBan Ux B APYrux
HOPMaTMBHO NPaBOBbIX aKTax.

K P® Takke coaepXuTt CBOE TONKOBaHWE aKLMOHEPHOrO
obwecTtBa. B cT. 96 ykazaHHOro kogekca roBOpUTCSH, YTO «aKLUMO-
HepHbIM 0BLLECTBOM Npu3HaeTcs X03sMCTBeHHoe obLLecTBo, yCcTaB-
HbI/ KanuTan KOTOpPOro pasAerneH Ha ornpeaerieHHOe YMCTIO akKLuiny.
[12] OaHHOe noHATME MeHee MH(OPMAaTMBHO YEeM PaCCMOTPEHHOE
paHee, TaK Kak OHO He COAEPXWT MHpopmauun O TOM, YTO akKLMo-
HepHoe 06LLecTBO — KOMMepYeckasi opraHu3aLysi, a TaKkke OTCyTCT-
ByeT YNOMUHAHWE O TOM, YTO aKkLMM y4acTHWMKOB obLLecTBa yAoCTo-
BEPSIIOT UX MO OTHOLLEHUIO K 0bLLecTBy 06s13aTenbCTBEHHbIE NpaBa.
Tem He MeHee, JaHHOe ONpefeneHne COAEPXWUT YNOMUHAaHWE Xo-
391CTBEHHOro obuecTtea, 4ero B PegepansHOM 3akoHe OT
26.12.1995 Ne208-®3 «O6 akumoHepHbIX obLiecTBax» HeT, U Ans
MONHOrO MOHMUMAaHWUS MPEeACTaBNEHHOrO NOHATUSA, CreayeT KOHKpe-
TN3MPOBATb, YTO NPU3HAETCH XO3ANCTBEHHbLIM OOLLIECTBOM.

CornacHo cT. 66 TK P® xo03anctBeHHbIM 06LLecTBOM
NPU3HaOTCH KOpropaTUBHbIE KOMMEpPYECKMe opraHu3aumn ¢ pasge-
NeHHbIM Ha Jonu (Bknagel) ydpeauTenei (Y4aCcTHMKOB) YCTaBHbIM
(cknagoyHbiM) kanuTanom. Ecnu cpaBHWUTbL AaHHOe onpeaeneHvie
aKLUMOHepHOro obLiecTBa C pacCMOTPEHHBIM paHee, TO MOXHO 3a-
MeTUTb, YTO XOTb onpeaeneHve n3 MK PO n He cogepxuT npsmoro
YNOMUHaHWS XapakTtepa AesTenbHOCTM obLecTBa, HO OHO, hopMy-
TIMPOBKON XO3AWCTBEHHOE OOLLECTBO, OTChINAET Hac K TEM Xe Mo-
noxeHnaM, 4to n degepanbHOM 3akoHe OoT 26.12.1995 Ne208-d3
«OB6 aKUMOHEPHbIX 06LLecTBax», YTO B KOHEYHOM WTOre MPUBOAUT
Hac Kk eguHoobpasHOMy BbIBOAY MO MOBOAY TOro, YTO Mpu3HaeTcs
aKLUMOHEPHbIM 06LLECTBOM, MYCTb K 3TOMY BEAYT pasHble JOPOru.

Ecnun obpaTtntbCcs kK HOPMaTMBHO NPaBOBbLIM akTaMm, yTpa-
TUBLUMM CBOH CUITy, MOXHO BCMOMHUTb U O [MoctaHoBneHve Cos-
MuHa PCPCP «ot 25.12.1990 Ne 601, B KOTOpOM Takxke cogepxa-
110Cb MOHATME aKuMoHepHoro obLiecTsa, W 3By4ano OHO creayto-
LM 06pa3oM: «AKLIMOHEPHbIM OBLLECTBOM SIBMSIETCS OpraHu3auus,
€037laHHasa Ha OCHOBE A0OPOBOSILHOrO COrNaLLEHUs PUANYECKUX 1
dU3nM4eckmx nuu (B TOM YMCrie MHOCTPaHHbIX), 06 beaUHUBLLMX CBOU
CpeacTBa NyTeM BbiMycka akLMi, U MMeoLas Lenbio yaoBneTsope-
HMe obLecTBEHHbIX MOTpebHOCTEN 1 n3BneveHne npubbinmy. [13]

Takxe, HemanoBaxHoe 3HayeHne Npu CpaBHEHWUU onpe-
OeneHnn urparT 3aknioynTenbHble NonoxeHns onpegeneHus llo-
CTaHOBIEHWS, KOTOpble onpeAensioT Lenb co3aaHna obLlecTsa kak
yAOBNeTBOpeHne 06LWecTBEHHbIX MNOoTpebHOCTen u  u3BneveHue
npubbInu, B TO BpeMSA Kak B AENCTBYIOLLEM 3aKOHOAATENbLCTBE BO-
obLe HET YyNOMUHaHNA O Lieny co3aaHns opraHn3auum Hanpsimyto, a
TOJSIbKO NULLb ONOCPEAOBaHHO, Yepe3 onpeaeneHne KOMMepYeCKoi
opraHusauun, Ans KoTopbiX M3BfieYeHMe NpubLINK ecTb OCHOBHAs
Luenb OeATenbHOCTU. Takoe NOMOXEeHWe, Kak yAOBMeTBOpeHue 06-

LLECTBEHHbIX rIOTpe6HOCTel7I NOJSTHOCTbLIO OTCYTCTBYET B MOHATUMN,
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naHHom B ®depepanbHoMm 3akoHe oT 26.12.1995 Ne208-d3 «O6
aKLMOHEPHbIX 06LLecTBax».

MpoBens cpaBHWUTENbHbLIA aHanu3 aTux TPEX onpepene-
HWUI aKUMOHEPHOro obLIecTBa, MOXHO cAenaTb BblBO4 O TOM, YTO
onpepenenve, cogepxateecs B K PO, aBnsieTcs HaumeHee WH-
(OpMaTMBHbIM, YTO CBSA3aHO C HanMuMem oTAenbHoro deaeparb-
HOrO 3aKOHa, MONMHOCTbIO MOCBSLLEHHOMO aKUMOHEePHbIM 06LecT-
BaM. Copepxaiwieecs B PegeparnbHoM 3akoHe oT 26.12.1995
Ne208-d3 onpegeneHve sBnsetcs Haubonee copepXaTesibHbIM
onpefeneHMeM akUMOHepHOro obLlecTBa, HO TEM He MeHee, Ans
MOTHOrO NMOHMMaHWUS BCEWN CyTu onpeaeneHne TpebyeT obpalleHus
32 Pa3bACHEHUSIMU K MONOXEHUAM MHbIX NPABOBLIX aKTOB, TaKWUX
kak 'K P® n ®egepanbHbiii 3akoH 0T 22.04.1996 Ne 39-d3 «O ueH-
HbIX Gymarax». Takon nogxoa siBnsieTcs Hanbonee onTUMarbHbIM,
Tak Kak He MMeeT 0coGOro CMbiCna B KaXOOM 3aKOHOAATeSIbHOM
aKkTe, roe UMeeTcs Jaxke Marneilee YnoMUHaHWe aKUMOHEepPHOro
obLecTBa, ykasbiBaTb MOSIHOE W PACKPbITOE MOHATUE, CO BCEMMU
pasbsACHEHUSMMW, 3TO NWLb 3aCOPUT HOPMATUBHO MpaBoBylo Gasy
TIALLIHAMMU NOSNOXKEHNAMM, HE OTHOCSALLUMMUCS K CYTU [JOKYMEHTOB.

B uenom, Ha OCHOBaHWMW BCETO BbILLEN3NOXEHHOIO, NPO-
BeAs aHanu3 BCex paHee MpuBEeAEHHbIX OnpeaeneHnin u NoHATUN
aKLUMoHepHoro obLecTBa, MOXHO AaTb CBOE COBCTBEHHOE onpeae-
neHvne akumoHepHoro obLuecTBa noj KOTOpbIM criegyeT noHUMaTb
KOMMEPYECKYI KOPMOPaTVBHYIO OpraHu3auuio, pasHOBMOHOCTb
X03ACcTBEHHOrO 0OLLecTBa, co34aBaeMyld Kak rpaxagaHamu, Tak
rpaxgaHamuv 1 1puaMYECKUMUN NMLamMu, YCTaBHOWM KanuTan KoTopou
pasgenéH Ha onpegeneHHoe KONMMYecTBO akuuii, a y4acTHWUKW Mo
ob6s3aTenbcTBaM 06LLECTBA HE OTBEYAKOT M HECYT PUCK YObITKOB B
npegenax CToMMOCTU TEX aKLWIN, KOTOpbIe UM NpUHaanexar.

PaspelwmB Bonpoc 06 onpegeneHun Toro, YTO e npu-
3HaETCH aKUMOHEPHBbIM OBLLECTBOM, CrieQyeT NepenTu K ero npu-
3Hakam.

MepBbIM U3 NPU3HAKOB PacCMOTPUM OpraHU3aLUMOHHOE
€eOMHCTBO topuanyeckoro nuua. Yepes aaHHbIA NpusHak onpeaens-
eTcsl cUCTEMA BHYTPEHHUX OpraHvM3auMOHHbIX CBSI3ei, KOTopble
o6ecneynBaloTCs HanMyMeM yAaoCTOBEPUTENbHBbIX JOKYMEHTOB BO
BHELLHEM FpaXxJaHCKoM 06opoTe Yepes BOMO U BONEU3bsBREHUE
OpraHoB PUANYECKOro NULA M KOMMMEKCOM MHAMBUAYanNu3npyto-
LLMX 3TIEMEHTOB.

CnefyowmMm  NpU3HakoMm  BbICTYNaeT 3KOHOMUYECKMI
NpU3Hak, WM UMyLLecTBeHHasi 060COGNEHHOCTb OPUANYECKOTO
niua.

TpeTunit no cyeTy NpusHak — maTepuanbHo-npasoson. OH
o60o3HavaeT, 4To 0bLLEeCTBO CNOCOBHO CaMOCTOATENbHO BbICTYNaTh
B rpaxaaHckoM 060poTe OT CBOEro MMEHMU, YTO BbIpaXaeTcs B CMo-
COBGHOCTM OT CBOEro UMeHu npuobpeTaTtb, UMETb M OCYLLECTBNATbL
MMYLLECTBEHHbIE U NIUYHbIE HEUMMYLLLECTBEHHbIE NpaBa, HeCTU 0bs-
3aHHOCTW, @ Takke CaMOCTOSITENbHO HECTU WMYLLECTBEHHYHO OT-

BETCTBEHHOCTb MO CBOMM obsizatenscTeam. [15, c. 62]

YeTBepThIi NpU3HaKk — npoLieccyansHo-NpaBoBon. Yepes
OaHHbIN NPU3HaK, BbIpaXXaeTcs TO, YTO opuauyeckue nuua, 1 ak-
LiMoHepHoe 0bLLEeCTBO B TOM YuCre, OT CBOEro UMEHU MOryT npuob-
peTaTb U OCYLLECTBMATb UMYLLECTBEHHbIE W NIMYHbIE HEUMYLLECT-
BEHHble NnpaBa, HecTn 06513aHHOCTH 1 BbITb UCTLAMK B Cyfe.

OcCBETUB OCHOBHblE XapaKTepHble MPU3HAKU akuMoHep-
HbIx 06LLIeCTB, cnegyeT pa3peLlnTb BOMPOC O TOM, B Kakux dopmax
MOXeT co3aaBaTtbCsi akLmoHepHoe obuiectso. C 01.09.2014 B Poc-
cuiickon depfepaummn CcywecTByoT ABe (OPMbl aKLMOHEPHOro 06-
wectea: Ny6nuyHoe akumoHepHoe O6LLEeCTBO UM HenybnuyHoe ak-
LiMOHepHoe 06LLECTBO, KOTOPOE MPUHATO HasblBaTb NMPOCTO aKLMO-
HepHoe obLuecTBO. Takas cuTyaumsi crioxunace us-3a ®egepanbHo-
ro 3akoHa ot 05.05.2014 Ne 99-®3 «O BHeCeHUn N3MeHeHWn B rna-
By 4 yactu nepBoWn I"paxgaHckoro kogekca Poccuiickon ®enepaumm
N O MPU3HAHUW YTPaTUBLLMMUN CUNY OTAENbHbIX MOMOXEHUA 3aKOHO-
partenbHbIX akToB Poccuiickon ®epepauum», KOTOPbIA B CBOUX MO-
TNIOXKEHUAX YNpasgHWn paHee CyLleCTBOBaBLUME OTKPbITble aKuuo-
HepHble obwectBa OAO 1 3akpbITble akunoHepHble oblectea 3A0,
Ha CMeHy KOTOPbIM M NPULLIAN HbIHELHWE hOPMbI.

CtouT nogpobHee pasobparbcst B CyTU NyOrnmMyHOro u He-
nyBnn4HOro akumoHepHbix obLecTts. CtaTbs 66.3 MK PO roBoput Ham
0 TOM, YTO MyGNMYHBIM SIBNSIETCA Takoe akumoHepHoe o6LLecTBo,
aKkumMM 1 UeHHble Bymaru KoToporo, KOHBEpPTUMpYEMble B €ro akumw,
pa3MeLLaTCa MyTeM OTKPbITOW NOANUCKW, TO eCTb NyBnnyHo pasme-
warTcs unm nybnnyHo obpallaloTcst Ha YCrOBUSIX, YCTAHOBMEHHbIX
3aKoHaMK O LieHHbIx Bymarax. CornacHo 3Tol xe cTaTbe, e€ nonoxe-
HUS NPUMEHSIIOTCS U K aKLMOHEPHbIM obLecTBam. [NyHKT BTOpon aTow
Xe cTaTbl AaéT HaM MOHATb, YTO 3aKoHoAaTesNb MOHWMAET NoA He-
nyGnMYHBIM, @ UMEHHO OH COOBLLAET YTO «OBLLECTBO C OrpaHUYEHHON
OTBETCTBEHHOCTbIO U aKLMOHEPHOe OBLLECTBO, KOTOPOE He OTBevaeT
npu3HaKkaMm, ykasaHHbIM B NyHKTE 1 Npu3HaoTC HENYGNIMYHBIMUY .

Bonee petanbHO CROXWUBLIYKOCS CUTyauus NO3BOMSET
paccmoTpeTb PepepanbHbii 3akoH OT 26.12.1995 Ne208-$3 «O6
aKLUMOHEPHbIX 0BLLEeCTBax», KOTOPLIN B CTaTbe 7 Cpa3sy Xe B MyHKTe
1 coobwaeT, 4YTO O6LECTBO MOXET OblTb MYyGNUYHBIM UK Henyo-
JNINYHBIM, U 3TO AOMKHO ObITb OTpaXKeHo B ycTaBe U (HMPMEHHOM
HavMeHoBaHWM obuecTBa. [lanee, B NyHKTe 2 cTaTbM, 3akoHoAa-
Tenb OTpaXkaeT OCHOBHOE OTnunyMe nybrnuyHoro u HenybnuyHoro
obLiecTBa Yepe3 NpaBo NPOBOAWTL pas3MelleHue akuui U aMuccu-
OHHbIX LeHHbIX Bymar, KOHBEPTMPYEMbIX B €r0 akLuuun, NOCPeacTBOM
OTKPbITOM MNOANUCKKM, KOTOpbIM 06nagatT nybnunyHble obLiecTsa, HO
OHO SIBNSIETCS1 HeOQOCTYNHbIM AN HenybnuyHbIX obwecTs, npuyem
3aKkoHoAaTenb Aaxe paclumpseT hopMynMpoBKy 1 obaBnseT, YTo K
nepeyncrnieHHbiM crnocobam, fobaensioTca nobble MHble cnocobbl
NpeanoXutb ANs NpuobpeTeHns akumm U SMUCCUOHHBIE LIEHHbIE
6Gymary HeorpaHU4eHHOMY Kpyry Nnuu, B NOMHON Mepe oTobpaxas
3TUM BCHO CyTb NYGNUYHOCTU U HE NyGNUYHOCTH OBLLECTB.

Mcxoas v3 BbILECKA3aHHOrO, MOXHO cAenaTb BbiBOA4 O

TOM, 4TO ny6r|vNHoe aKUunoHepHoe 06LLecTBO eCTb Takoe o6LLEeCTBO,
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B KOTOPOM akLMOHEepOM MOXET cTaTb Nobon xenatowuii, nocpea- ny6nunyHoe xe akuMoHepHoe obLLecTBO MAET NO MHOMY NYTW U Nn-

CTBOM MOKYMNKU aKLl,I/Il7I N SMUCCUOHHBLIX LEHHbIX 6ymar, KOHBEPTU- waetca q)yHKLlI/IVI npefocCTaBUTb KaXKOOMY XenawlemMy CTaTb ak-

pyeMbix B €ro akuuu, Tak kak obLecTBo npeanaraeTt 3Ty BO3MOX- LiMOHepOM, OBLLECTBO CTaHOBUTLCS Gomnee 3akpbITbiM M HEAOoCTYM-

HOCTb HeorpaHnM4eHHOMy Kpyry nui, nytem OTKprTOVI noAanNnCKn. He- HbIM O114 nonagaHusa B Hero abconoTHO cnyqa|7|Horo nuua.
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