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BBeneHue

AKTYanbHOCTb TEMaTUYECKOro ropusoHTa reHesnca u oH-
TONOrMN KaHoHWYeckoro npaea [NpaeocnasHou Llepksu onpenens-
eTCsa ero HefJoCcTaToOMHON pa3paboTaHHOCTbLIO B NPaBOCMABHOW TeOo-
TNOrMYecKom Hayke.

HayyHas npopaboTaHHOCTb LIepKOBHOIO KaHOHWUYECKOro
npaBa HegoCTaTo4Ha B 4aCTW €ro MOHATUS, CTPYKTYpPbl, OCOBEHHO-
CTel reHesanca, COBPEMEHHOW OHTOMNOrMW, CTAHOBMEHWUSA WU TpaHC-
dopmaumm HayyHow Mbicrin 060 BCEM aTOM. B ycnoBusix MHOXa-
LUMXCH BMOITUYECKMX, TEXHONMOrMYECKUX, MEXPENUrMo3HbIX, Nomu-
TUYECKMX M MHbIX BbI30OBOB M HEraTUBHbIX MOMbITOK AABMNEHUst U ar-
PECCUBHBIX Hanagok BCEMU 3TUMM BOMPOCaMU HEMb3si, HEBO3MOX-
HO He 3aHMMaTbCS.

Mpy Hanuuumn apkux paboT psiga TeonoroB-KaHOHWCTOB
TEMa He TONbKO He McyepnaHa, Ho Takxe U He npopaboTaHbl MHO-
rMe BaxHeWLLne 1 CoXHENLLNe BONpoCkl — Npexae BCero — Tema-
TUYECKME MNacTbl OTHOCUTENbHO reHe3nca KaHOHWYECKOro npasa
MpaBocnasHon LlepkBn B TOW €ro 4yactu, CTaHOBMEHWe KOTOPOMN
OCYLLECTBMANOCh B CBA3N C eé AesATenbHocTbio B Poccun. Kpome
TOro, B UMEIOLLIENCS Hay4HOW NuTepaType He 3aTPOHYThbl OBLLIMPHbIE
nnacTbl AOPEBOMIOLMOHHON POCCUINCKOW HayYHOW MbICIIM OTHOCK-
TENbHO MOHUMAHUSI U TONKOBAHWS KaHOHWYECKOro npaBa B Haluew
cTpaHe, B Poccuiickoin MpaBocnasHon Liepksu 1, nosxe, Pycckon
MpaBocnaeHon Liepkeu MockoBckoro MNatpuapxata. He ucuepnana
TemMa CTPYKTYpbl CUCTEMbI MPaBOCABHOMO LIEPKOBHOMO KaHOHWYe-
CKOro npaBa, OonpefeneHus B Hel MecTa HOBEWLIMX OOKYMEHTOB,
NPUHATBIX (MPUHUMAaEMbIX) LLepKOBHbIMU cOBopamn, MeXCOBOPHbLIM
npucytcTeunem, CeaweHHbIM CUHOAOM.

CaMo noHsTMe «KaHOHWU4Yeckoe npaBo» (OT Ap.-rpev.
«Kavwyy; nat. — «jus canonicumy; dpaHy. — «Droit canoniquey,
«Droit ecclésiastique»; aHrn. — «Canon Law»; HeM. — «Kanonisches
Recht») npu Hanuunm psga M3BECTHbIX AedUHULMIA Henb3a Ha-
3BaTb MCYEPMbIBAKOLLE OCMbBICIIEHHBIM Y OO BACHEHHBLIM.

Hacrosiwen ctatbent npeacTtaBnseTcs CyTb aBTOPCKOro

3aMbIClia Ha npou3BOACTBO HAy4HbIX M3bICKAHUA B 3asiBNEHHON

ccpepe.
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OG6Lee NOHATUE KAHOHUYECKOro nNpaBa

B HayuHOW nuTepaType npeactaBneHo HEKOTOPOe KOnu-
YeCTBO ONPeAEeneHn NOHATUS «KaHOHUYECKOE NPaBo».

MpvBeaem HekoTopble Hanbonee N3BECTHbIE.

CornacHo npoTouepeto Bnagucnasy LibinvHy, «HOpMbI 1
npaswna, perynupylowmne Kak BHYTPEHHIOI XW3Hb Llepksu, B ee
OBLMHHO-UHCTUTYLIMOHANBbHOM acnekTe, Tak 1 ee OTHOLLEHNS C Apy-
rMMU OBLLECTBEHHBIMW COO3aMW1, PEMUIMO3HOTO NN NONIUTUYECKOrO
xapakTepa, COCTaBMsIlOT LLlepKoBHOe NpaBo»™.

Mo H.C. CyBopoBy, «nog LEepKOBHbIM NPaBOM B OObEKTMB-
HOM CMbiCIie pasyMeeTCs COBOKYMHOCTb HOPM Ans onpeaeneHns Lep-
KOBHbIX OTHOLUEHWI. [0 pa3nnunio OTHOLLEHWUI, BHYTPEHHUX N BHELL-
HUX, LIepPKOBHOE MpaBo B 0ObEKTMBHOM CMbICIIE €CTb UM BHYTPEHHEee
LiepkoBHOe MpaBo (jus ecclesiasticum internum), kKoTopoe MHa4Ye MOX-
HO Ha3BaTb LIePKOBHbIM MPaBOM B COGCTBEHHOM, TECHOM CMbICIe, Unn
BHELLHee LiepkoBHOe npaeo (jus ecclesiasticum externum), koTopoe
pacnagaeTcs Ha rocyAapCTBEHHO-LiepkoBHOe mpaso (Staatskirchen-
recht) n mexagyeepoucnosefansHoe npaso (Interconfessionellrecht).
BHellHee LiepkoBHOe NpaBo, perynupyioliee OTHOLUEHWS LiepKBM K
rocyaapcray, UM KO MHOMMM rocyaapcTBaMm, a Takke K MOCTOPOHHUM
Penurvo3HbIM CO3aM WM MHOBEpLiaM, He MOXeT OblTb YCTaHOBMEHO
NMOMVMMO TOCYAAPCTBEHHOW BMACTW, U MO3TOMY IOPUAMYECKUIA Xapak-
Tep HOPM, COCTaBNSIOLLMX BHELLHEE LIepKOBHOE NpaBo, He NOANEXUT
COMHEHMIO 1 ocnapueaHuio. HanpoTtus BHYTpeHHee LiepkoBHOE Npaso,
NopoXaaeMoe CaMo LIepKOBbIO ANA PerynupoBaHvsS BHYTPEHHUX
LIEPKOBHbIX OTHOLLEHWI, HepeaKo AAéT MEeCTO COMHEHUsM, B BUAY
TOrO YTO LIEPKOBHOMPaBOBbLIE HOPMbI, CaMK Mo cebe, He NMEIOT BbIHY-
AMMOCTU, @ NoNyYatoT TakoBYO MULLL BCNEACTBUE rocyAapCTBEHHOM
Npean1caHmns 1 rocyaapCTBEHHOTO NPUHYXAEHMS»?.

Mwutpononut CmoneHckuii 1 [Joporobyxckuin  Micuoop
KOHLeNTyanbHO onpeaenser LepKkoBHOE KaHOHWYeckoe npaso (Ha-

3bIBas ero kak Lex Canonica) kak LenocTHyt, Cy6CTaHTUBHYIO 1 ca-

R LibinvH B., npoTt. Kypc uepkosHoro npaea. — KnuH, 2004. - C. 4.
2 CysopoBb H.C. Kypcb uUepkoBHaro npasa. T.1. — HApocnasnb: Tuno-nutorpadis
. ®anbkb, 1889. — C. 8.
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MopedepeHTHy0  (nopsigkoobpasyloLlyo 1 NopsiaKonoaaepKu-
BalOLLYyl0) CUCTEMY BHEMpPaBOBOM (SKCTpa-NpaBOBOI) HOPMATUBHOM
pernaMeHTaumun, MNPUHUMaeMoln BHYTPULIEPKOBHbIMW BRacTamMu 1
dopmupyloLer LepPKOBHbIA KaHOHWYECKUA MOPSAOK M LepPKOBHOE
KaHOHNYECKOoe HOPMaTMBHOE MPOCTpaHCTRo .

Bce atn gedwvHMUMM NO3BONSIIOT, KaK U3 OTAEMbHbIX Ky-
COYKOB Nassna CoCcTaBUTb eauHoe rnybokoe noHMmaHue n obbsic-
HeHwe.

CornacHo Hallemy aBTOPCKOMY ONpefeneHuio, KaHOHMU-
Yyeckoe NpaBoO — HOPMATMBHbLIN CUCTEMOObpa3sylowuii cybeTpart-
HbI KOMNNEKC Hanbonee 3HaYMMbIX HOPMATUBHbBIX YCTAHOBMEHWIA
(KaHOHMYECKMX HOPM) Kak OCTOB («CkeneT», «dyHOaMEHT M Cuno-
Bas Hecyllasi KOHCTPYKLUSI») CUCTEMbl BHYTPEHHEN HOPMaTUBHOMN
pernameHTaumun (CBEAEHHON B KOHCONMAMPYIOLLME COOPHUKN, KOM-
nnekcol) nomecTHon MNMpasocnasHow LiepkBu Unu MHOM 0THOCUMOW K
XPUCTUAHCTBY UCTOPUYECKN CYLLECTBYIOLLEN LIEPKBM KaK opraHu3a-
uun (B y3KOM MHTepnpeTauum — Kak «jus ecclesiasticumy», aHrn. —
«internal ecclesiastical law»), nM6o B WMpoOKoW WHTepnpeTauum —
COBCTBEHHO BCA 3Ta CUCTeMa BHYTPEHHEeW HOPMaTUBHOW perna-
MeHTaummn, npouctekarowas us CesuieHHoro MNucanna n CesleH-
Horo lMpepdaHus, n3gasaemas (bopMmupyemasi, npuHMMaemast) Lep-
KOBHbIMW BRacTAMU UNu O6LLELIEPKOBHBIMW OpraHamu yrnpaeneHust
(cobopamn) 1 obLlienpu3HaBaemasi BCEN MNOMHOTOW LEePKOBHOrO
coobLecTBa BepyloWmx AaHHOW Liepksu (Bkmoyasi LIepKOBHYIO ve-
papxuio) Kak npeslomMvpyeMo MMMepaTuBHas AN HUX B CUIy WX
camooTHeceHus1 cebsi k aTon LlepkBu (CamMonosnLMoHMpoBaHUs
cebs BepyoLLMMHK), onpeaensiiolme BHyTPEHHUIA LLEPKOBHbIN KaHOo-
HM4Yeckuii nopsgok («ordo canonicus»), HOPMaTUBHOE «rernpoBa-
HuMe» OOLLECTBEHHON XM3HW BEPYIOLUMX U OTHOWeHus Llepksu k
BHELLHUM coumanbHbIM nopsiakam (rocyaapcrsy, o6LLEeCTBY, APYrvM
PENUIMO3HBLIM OpraHv3aumsam).

COOTHOLWEHMEe MNOHATUA «KAaHOHW4YEeCKoe npaBoO» U
«LiepKOBHOE npaBo»

Mbl B HalLel KOHLENLMN CUHOHUMU3NPYEM NOHATUS «Ka-
HOHUYecKoe NpaBO» U «LEePKOBHOE NpaBo», BMPOYEM, Aonyckas
BO3MOXHOCTW WX pasnunyeHus B peTpocnekumn Ans crartyca rocy-
[apCTBEHHOW LepkBuY, K npumepy, B Poccuiickon Mimnepuw, koraa B
06bEMe YMCTO LIepKOBHBLIX HOPM OCYLLIECTBAANCA «NOAMEC», NPUB-
HeceHne HOPM rocyAapCTBEHHbIX.

MpoTtouepe Bnagucnae LibinuH HaxoguT Takow noaxon
BMONHe peneBaHTHLIM?, yKasbiBasi, YTo «KaHOHMYeckoe Npaso (jus
canonicum) — BC& TO NpaBo, KOTOPOE CBOWM MaTepuanbHbIM UC-
TOYHUMKOM WMMEET BbICLLYIO LIePKOBHYK BRacTb..., HE3aBUCUMO OT

TOro, KacaeTcsl OHO LIEPKOBHbIX UMW rpaxaaHckux aen. A Lepkos-

: Weunpop, mutpononut Cmonexckuidi n floporobyxckuii (Tynukun P.B.). Hepsuxumble
MMyLLECTBEHHbIE OGBEKTbI PENUMMO3HOro HasHauyeHus: 3apy6exHbI onbIT perynupo-
BaHwus / Mopa pea. A.to.H., npod. M.H. KysHeuosa / POO «MHCTUTYT rocyaapcTBeHHo-
KOH(PeCCMOHarnbHbIX OTHOLIEHWA 1 npaBa». — CmoneHck: Csutok, 2019. — 320 c. —
C. 27, 34, 169, 230 n gp.

2 LsinuH B., npoT. KaHoHuueckoe npaeo. — M.: M3a-80 CpeTeHcKkoro MoHacThipsi, 2009.
—864c.—C. 86.
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Hoe npaBo (jus ecclesiasticum) — aTo npaBo, perynupyoLlee Lep-
KOBHbIE MPABOOTHOLLEHNS HE3ABMCUMO OT 3aKoHofaTensi»®, U cobl-
nascb Ha cnosa A.C.[laBnoBa, KoTopbii 0BOCHOBaHHO mnucan:
«HyHO 3ameTWTb, 4YTO B 3anagHO-eBPONENCKON NuTepaType Halle-
ro npeaMmeTa HasBaHuWs: KaHOHWYECKOe WM LiepKOBHOE MpPaBo MMET
HeoaMHakoBoe 3HauveHue. lNepBoe ycBosieTcs TOMy npaBy, KOTopoe
coaepxuTca B cpeaHeBekoBoM Corpus juris canonici KaTonmyeckon
LLepKBM M COCTOUT M3 HOPM, ONpeaensiiowmnx He TONbKO LEPKOBHbIE,
HO 1 Apyrve npaBoBble OTHOLLEHWS, KOTOPbIE B NPOAOIKEHNE cpes-
HVX BEKOB COCTaBMANM NpeaMeT LepKOBHOW opucankumn. Cuctema
LlepKOBHOrO npaBa, [O0rMaTU4eckn MOCTPOEHHAs Ha OCHOBaHWU
Corpus juris canonici B LLefniom ero coctase, U 6yaeT cUCTEMOIO Ka-
HOHMYecKoro npasa, T. e. byaeT cogepxaTb B cebe NpaBo TOMbKO No
NPOVCXOXAEHUIO LIEPKOBHOE, a He Mo coaepxaHuto. HanpoTtus, Lep-
KOBHbIM MPaBOM Ha3bIBaeTCA TO, KOTOPOE MMEET CBOUM NpeaMeToM
UCKIIOYNTENBbHO Aena 1 OTHOLLEHUS YUCTO-LIEPKOBHbIE, XOTS Obl OHO
NPOM3O0LLNO He TOSBbKO OT LePKBU, HO 1 OT rocyaapcTea. OTHoOLWeHWe
TOrO W ApYroro npasa, Nno oCTPOyMHOMY 3amedanuio E.JI. Puxtepa,
MOXHO npeacTaBuTb cebe nopg obpa3om ABYyX B3aMMHO nepece-
KaloLLMXCA KPYroB, Tak YTO Kaxdoe M3 HUX OTYacTu LIMpe, oT4acTu
yxe apyroro. [MpaBocnasHbI, U B YaCTHOCTU PYCCKUN KaHOHWUCT,
MoxeT 6e3pas3nuuHo AaBaTb CBOEMY MpeAMETY U TO U Apyroe Ha-
3BaHMe. Ha npaBocnaBHOM BOCTOKE MpaBo, LIEPKOBHOE MO Mpouc-
XOXOEHMIO, U MO COAEPXaHWI CBOWX HOPM Bcerda Obino LepKoB-
HbIM. Ecnui ke 1 Tam LepKoBb BXxogurna MHoraa, kak onpeaensiowmn
aBTopuTET, B 06nacTb CBETCKOro, MMPCKOro npaea, TO OHa HuKoraa
He npupasana NPUHUMNUANbLHOMO 3HaYeHUst CBOEN 3aKOHOAATEmb-
HOW OeATENbHOCTU B 3TON 06nacTu; ¢ Apyrovi CTOPOHbI, MpaBoCnaB-
Has LepKOBb HUKOrAa MpUHUMNMANbHO He oTpuuana npasa CBET-
CKON XPWUCTMAHCKOW BNacTv — NpuvHUMAaTh yyactve B ob6pasoBaHum
He TOMbKO BHELLHErO, HO U BHYTPEHHErO LIEPKOBHOMO MNpasa — nof
YCINOBMEM, KOHEYHO, 4TOObl CBETCKUI 3akoHoAaTenb [AencTsoBan
30€ecCb TakK Xe, kak AencreoBana 6bl 1 cama LepKoBb, T.€. B NOMTHOM
COrnacumn ¢ KOPeHHbIMU Havanamu LepKoBHOrO npasa U Ha OCHOBa-
HWUM 1Nk, NO KpanHeln Mepe, B Ayxe NMONOXUTENbHbLIX KAHOHOB ApPeB-
Hel BceneHckown uepksu. Mpu HaNMYHOCTK 3TOrO YCIOBUS, BOCTOY-
Has npaBocCnaBHas LEPKOBb He mnonarana BHYTPEHHero, NpuUHLMNu-
anbHOro Pasnuuus Mexay CBOMMW XAVOVEG U rocyAapCTBEHHbIMU
vépol... Ecnu Mbl Ha30BEM Hall NpeaMeT KaHOHWUYECKUM NPaBoM, TO
9TUM Ha3BaHWEM YKaXeM Ha FOCMOACTBYIOLMIA W OnpeaenstoLnii
3MeMeHT B LIEPKOBHOM NpaBe, KaKoBOW COCTaBMAT KaHOHbI ApeB-
Heln BceneHckon Lepksu, cnyxalume KpuTepmem 1 OCHOBaHWeM Ans
[OeNCcTByIOLEero npaea BCeX MPaBOCNaBHbIX aBToKedarnbHbIX LepK-
Bel. Ecnu e gagum emy HasBaHue npasa LepKOBHOMO, TO YKaxem
Ha WCKMIYUTENBHOE COAEpPXXaHne ero HOpM U TEM CaMbIM OTSINYUM
ero He OT KaHOHWYECKOro, a OT BCSIKOFO APYroro — HeLepKOBHOro

npaea. lMocneaHee Ha3BaHWe 3acnyxmBaeT npennovyteHna passe

3 Lbinun B., npoT. KaHoHuueckoe npaso. — M.: M3/1-Bo CpeTeHCKoro MoHacTbIpsi, 2009.
—864c.—C.84.



Teopus u ucmopus npaga u 2ocydapcmea; ucmopusi y4eHuli o

npase u 2ocydapcmee

TOMbKO MO ero obLeynoTpedbuTensHOCTH 1 OBLLENOHATHOCTU» .
CTpyKTypa LIepKOBHOIO KAHOHUYECKOro npaBa
LlepkoBHOe kaHOHWYeckoe MpaBO perynupyet cregyto-

LUMEe KOMMMEKChl BOMPOCOB U OTHOLLEHUI (CMNCOK He SBNSIETCH UC-

YepnbIBaOLWKM):
¢ ycTpoeHus Liepksu, e€ kaHOHMYeckow nepapxun n eé

OpraHoB LIEPKOBHOIO YNpaBreHUsi Ha BCEX YPOBHSAX WM BO BCSKUX

KaHOHWUYECKMX TEPPUTOPUSIX;

4 OTHOLLIEHMS K FOCyAapCTBY, rocyAapCTBEHHOMW BMacTy;

¢ OTHOLLEHUS K OPYrMM LiepKBaM U WHbIM PENUrMo3HbIM
opraHusauusam;

¢ cTaTyca cBsilweHHocnyxutenen Llepken n B uenom

LIEPKOBHOCIY)XMTENEN, CYyTU W CcoCTaBa LEPKOBHbIX CryXebHo-

nepapxmYecKnx OTHOLLEHWI;
¢ KAHOHOB COBEPLUEHUSI PENUIMO3HbIX TauHCTB, MpoBe-

OEHUS PENUIMO3HbIX 06pAa0B U CryXo;
¢ LIepKOBHOrO HOPMOTBOPYECTBA;
¢ YCTPOEHNSI LepKOBHOW cyaebHoOW CuUCTEMbI, OCHOB U

npoueayp LepKOBHOIO Cy4oNpon3BOACTBa;
¢ BHYTPU-LEPKOBHOW AUCUMMNUHBLI, NpaB U 06A3aHHO-

cTen uneHoB Llepksu — BepytoLwKX; LIepKOBHbBIX HaKka3aHui (npeLue-

HUW, CaHKLMI) — B OTHOLLEHUMN LIePKOBHOCTYXXWUTENEeW 1 MUPSIH;

4 BHYTPUCEMENHOIO MOPSiAKA, CYMPYXXECKUX W [OeTCKO-
pOANTENbCKUX OTHOLLIEHWI, BOCMUTaHWA AeTen;

¢ LEpKOBHOW GNaroTBOPUTENBHOCTM U LIEPKOBHOW COLM-
anbHon paboTbl;

¢ YCTPOEHUS U (PYHKLUMOHMPOBAHWNA XPaMoB, HYacOBEH U

Op. HEABWXMMOIO MMYLLECTBA PENUMMO3HOTO Ha3HaYeHNs!;
¢ cTaTyca LEPKOBHOMO HEABWXUMOIO U ABUXUMOTO UMY-

LLIeCTBa — KyNbTOBOTO W MHOTO, YNPaBeHWs TakuM UMYLLECTBOM;
¢ OTHOLLEHUS K HAPKOMaHWUKN 1 ankoronmamy;
¢ OTHOLEHUs K cnyxbe B Apmun, 3awmTe OTevectsa U

MCMOTHEHUIO BOMHCKOIO A0NTa;

4 OTHOLLEHUS K MEPTBbIM, K abopTam M UHble B1o3THYe-

CKuMe BOnpochl.

AneMeHT reTeporeHHoOCTH
CnctemMbl KAHOHUYECKOro MpaBa COBOKYMHOCTW MOMECT-

HbIX NPaBOCNaBHbIX LiepkBen, PUMCKON KaTonM4eckon Lepken, npo-

TECTaHTCKUX PEeNUrMo3HblX opraHn3aunii, ApMsIHCKOW anocCTONbCKOW

LepKBM M Ap. UMEKT obLiMe KOPHU U 3neMeHTbl (MHBapuaHTHas

4YacTb) U MHOTrOYUCIIEHHbIE (MOPOID KapAWHarbHble — KAHOHUYECKU

CyLLeCTBEHHO-3HAYUMbIE) pPa3nnyms.

MMeloT MecTo oTAenbHbIE PAcXOXAEHUs B cMCTeMax ka-

HOHUYECKOrO NpaBa Aae NOMECTHbIX MPaBOCNaBHbIX LEEPKBEW.
HekoTopble M3 HUX 4ETEPMUHUPOBAHBLI AANEKUMMN OT WUH-

TEPECOB LEPKBEN MOMUTUMYECKM OBYCNOBMNEHHBIMA WHTEHLMSIMU

NOJINTUYECKOro NopaaKa, Y4To U onpeaendaeT HeCTpoOeHUA B OTHOLLe-

* Naenoss A.C. Kypcb LepkoBHaro npaea. — Cepriesb MNMocaab: Tunorp. Cs.-Tpowukoi
CeprieBoit Naepsbl, 1902. — C. 7-9.
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HWSIX PSAA NOMECTHBIX NMPaBOCHABHBIX LIEPKBEN TeKyLLEro nepuoaa’.

HekoTopble pasnuumna obycrnoeneHbl (HECMOTPSA Ha TO
4YTO «HET HW nyaes, HW 3NMuHa») HauuoHarnbHbIMU (CKopee aaxe —
LUMBUNU3ALMOHHBIMU) OCOBEHHOCTAMU (POPMUPOBaHNA U PasBUTUSA
LilepKBel Ha TeppuTOpusX pasHblX rocyaapcTs. HeT cmbicna otpu-
LaTtb HekoTopyto crneundnky CUpUINCKO NpaBOCNaBHOM LEPKBM 1NN
Odmonckoi NpaBoCnaBHOW LIEPKBU.

B 1936 rogy MNopaoH Onnopt u M'eHpu OabepT BbIABUHY-
1NN T.H. «JIEKCUYECKYIO TMMOTE3Y» — O TOM, YTO Te€ UHAMBUAYamNbHbIE
pasnuyusi, KoTopble SIBNSIIOTCA Hanbonee 3amMeTHbIMU U coLManbHO
3HAYMMBIMU B XWU3HW NMIOAEN KOHKPETHOTO, B KOHEYHOM utore ByayT
3aKOAMPOBaHbl B A3bIKE 3TOr0 Hapoda; YeM BaxkHee Takoe pasnu-
yne, TeM Gornblue BepOSiTHOCTb, YTO OHO ByAeT BblpaxeHo oTAerNb-
HbIM crioBom®. Tem cambiM, aBTopbl Gonee Y&TKO KOHLLenTyanuau-
poBanv faBHO M3BECTHOE — YCIIOBUS CYLLECTBEHHO BNUSAIOT Ha Npo-
Lecchl U Ha TpaHcdopmauum deHOMEHOB.

WccnepoBatenbckue oTnpaBHble MO3ULUW M NPOEK-
TUpyeMble HanpaBneHus nlbickaTenbCcKux paboT

B ocHOBY Haluero uccnefoBaHus 3anoXeHbl aBTopckas
KOHLENLMSA NPUNOXEHUS TEOPUN KAHOHNYECKOTO NpaBa K 06 bekTHON
o6nacTM HeABWXMMbIX WMMYLLECTBEHHbIX OOBEKTOB PEMUIMO3HOTO
HasHayeHus (M3HayanbHO CO34aHHas B pamKkax Halew KaHaupgaTt-
CKOW AuccepTaumu), aBTopckasi KOHLENuusi MOHUMaHWS KaHOHMYe-
CKOro npaBa v psig ApYrMx aBTOPCKUX KOHLLEMLWIA.

B ocHoBy uccnegoBaHus HaMK 3aknagplBaeTcsl psg aB-
TOPCKMUX Hay4HbIX FMMOTE3, cpean HUX Hanbonee BaXKHbIMWU Mbl MO-
naraem cnegytoLume:

O BO3MOXHOCTU U3bICKaTb HOBbIE (MOAHATb» YTpayeH-
Hble U He3acCnyXeHHO 3abbiTble) uaen ANs npupalleHus HayYHbIX
TEONOrMYeCcKMX 3HaHUI O 3HAYEHWUN, NpUpoae, CTPYKTYpe, reHesuce,
OHTONOTMN NPABOCMABHOMO LIEPKOBHOMO KaHOHWYECKOro npaesa — B
MaccuBax pOCCUICKOA u 3apybexxHon nutepaTypbl XVIII — Havana
XX Beka, UICKYCCTBEHHO B Halleln CTpaHe YHUYTOXaBLUencs, 3aTpya-
HSBLUEWCA ANa AOCTyna B COBETCKME BPEMeHa, ABHO HeJOoCTaTOYHO
1cernenoBaHHOW U NMOHATOMN;

O CINOXHOOHTOMOIMYHOCTU U FeTepOreHHOCTU (BbIpaXeH-
HON HEOAHOPOAHOCTU) HOPMaTMBHOIO 06bema LIEPKOBHOTO KaHOHW-
YecKOoro npaBsa, C HanuyMeM «HECYLLMX KOHCTpyKuui» oblienpu-
3HaHHbIX BaXXHEWLUMX HOPMAaTUBHO-UCTOYHUKOBLIX M TOMKOBAaTErMb-
HbIX OCHOBaHMWI KaHOHUYECKOro Mpaea, C Hanuivem «MSrkoro» Ka-
HOHW4YEeCKoro npasa;

O  CINOXHOOHTOMOIMYHOCTU  YBaXEHWs rocyaapcTBOM
BHYTPEHHUX YCTaHOBMEHUIA LIePKOBHOIMO KaHOHWYECKOro npasa, oT-

paxatoLero Mepy peanbHol cy6CTaHTUBHOCTU U pearnbHOW BECO-

2Cm., Hanpumep: MoHkuH W.B. OueHka npaBoBoii 060CHOBaHHOCTU W HOPUANYECKOTrO
3HayeHus pelueHuns KoHctaHTuHononbckoro Matpuapxata ot 11.10.2018 o npusHaHum
yTpaTVBLUMM cuily («OTMeHe topuandeckoro obssatenscTea») peleHns KoHcTaHTuHO-
nonbckoro Matpuapxata ot 1686 roga // HpaBcTBeHHbIe MMnepaTvBbl B Npase. — 2018.
—Ne 2-3. - C. 4-13.

3 Allport G.W., Odbert H.S. Trait-names: A psycho-lexical study // Psychological Mono-
graphs. — 1936. — Vol. 47. — Issue 1. — P. i-171.
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MOCTM LIEPKOBHOTO KaHOHMYECKOro MpaBa;

O HamnW4uM HEKOTOPbIX OHTOMOrMYECKU-UMMIIMLUTHBIX
(CKPBITbIX) YMCTO POCCUICKMX Cheundruyecknx geTepMrHaHTax u
YCNOBUSIX BMWSIHAS HA FEHE3WUC MPaBOCMABHOIO LIEPKOBHOMO KaHO-
HMYECKOro NpaBa;

06 MCTOYHMKaxX M AeTepMUHaHTax COMpOTMBIAEMOCTU U
HEBOCTMPUUMYMBOCTU MPaBOCNABHOMO LIEPKOBHOMO KaHOHWUYECKOrO
npaBa Mo OTHOLUEHWUID K BHELUHWM arpecCUBHbIM BO3OEWCTBUSM,
OaBrneHusim.

WcTouHnkoBas ocHoBa

B kayecTBe mepBoOro atana McCrnefoBaHUi 3asiBMEHHOMN
TEMaTVKM Mbl BblGpany AOCTaTOMHO CROXHBIM AN AOCTyna W uc-
crnepoBaHus o6beM nUTepaTypbl — U3AAHHOW Ha PYcCKOM, dhpaH-
Lly3CKOM, @HIMMNCKOM, UTarnbsHCKOM W MCNaHCKOM sidblkax go 1917
roga. Haw koHuenTyarnbHblii 3aMbicenl COCTOUT B TOM, YTOGbl Ha-
YaTb C 9TOro, a BbINPaBKy YyXXe Aanee OCyLUEeCTBSATLCS N0 UCTOYHU-
Kam COBGCTBEHHO KaHOHMYECKOro npasa. OTOT NoAxon MO3BOMUT
oTCeYb HEBepHble NoaxoAbl U MHTepnpeTauuu, uapsiwme (6biTyro-
Line) B COBPEMEHHON HayKe.

Hamu cobpaH B 3nekTpoHHOM (oumdpoBaHHOM) BuAe
COBMECTHO ¢ muTpononutom CmoneHckum n [oporobyxckum Ucu-
[OpPOM MaccuB nUTepaTypbl TONbKO Ha pycckom (cTtapoi opdorpa-
dun) go 1917 roga ob6wmm o6bEMOM cBbile 1600 TomoB — Mo Liep-
KOBHOMY npaBy, GOrocrnoButo, LEPKOBHBIM MCTOPUK, apXeornoruu,
apXMBUCTUKE, UCKYCCTBY W MeHuto, dounocodun, npasy v Opyrum
Hanpa.neHusM, rae Mbl, N0 HaWWM rMNoTe3amM M CornacHo NepBuy-
HbIM 4YE€PHOBbLIM MPOBEPKaM MOXEM HaWTu pereBaHTHble [AaHHbIE.

Takxe nopobpaHbl apxuBbl pepepeHTHON NUTEpPaTypbl U3 MHOTUX 1
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MHOTVX AEeCATKOB TOMOB Ha ApYrux si3blkax.

B HacTosilee BpeMs HaMU COBMECTHO C yKasaHHbIM aB-
TOPOM COCTaBIIEH U FOTOBUTCS K M3[aHWI0 COOTBETCTBYHOLLMIA Knac-
cnurumpoBaHHbI Brubnuorpaduyecknin ykasaTens B BUAE KHUMN.

3aknioyeHue

Ha cerogHs B Teonornyeckon Hayke He pa3paboTaHbl
O4YeHb MHOTMe BOMPOCHI, CBA3aHHbIE C NMOHUMAaHWEM W TONKOBaHU-
€M, C OHTONOrnen LLepPKOBHOrO KAHOHNYECKOro Npaea, B TOM Yucne
BOMNPOCHI NPaBOMEPHON HEBOCMPUNMYMBOCTN KAHOHUYECKOrO npa-
Ba K BHELUHUM arpeccyBHbIM BO3AENCTBUSIM, B TOM YUCHE CO CTO-
pOHbI rocygapcTsa u oblecTtsa (Hanpumep, B YacTu TpeboBaHui
«MopfepHusupoBaTbcsi» Mo Bonpocam o6 KO, aboprtax, cyppo-
raTHOMy MaTepuHCTBY, rOMOCEKCyanuaMmy u T.4.), U 3To onpeae-
NSeT TaK Xe W NPaKTUYECKy aKkTyanbHOCTb 3asBMIEHHOro uccne-
[0BaTenbCKOro TeMaTU4ecKoro ropusoHTa. lNpaktuyeckas 3Hayu-
MOCTb OfnpefenseTcs, B YNCMe BCEro Npo4vero, ewé n BbizoBamu,
MCKYCCTBEHHO YMHMMbIMW B OTHOWeHun Pycckon lNMpasocnasHoOM
LlepkBn MockoBckoro [MaTpmapxaTa €O CTOpoHbl BceneHckoro
MaTtpuapxaTa.

MoHATUE yBaXeHMs© CBETCKMM roCcyaapCTBOM? BHYTpeH-
HMX YCTaHOBMEHWUI LLIEPKOBHOIO KAHOHUYECKOro NpaBsa, oTpaxaroLe-
ro mMepy peanbHoW CyBCTaHTUMBHOCTU U pearnbHON BECOMOCTU Liep-
KOBHOTO KaHOHWYECKOrO MpaBa, SBMSETCS Ha CErofHsl CrMLLKOM
OVCKPELMOHHBIM (MO MPOM3BOSNIBHOMY YCMOTPEHUIO FOCYAapCTBEH-
HbIX JOIMKHOCTHBIX ML), YTO OYeHb SPKO BbINO NPOSIBNEHO B YCIO-
BUSAX naHgemmn B Poccun BecHom 2020 ro,qas.

W manouccnenosaHHoe npobrnemHoe none Anst uccneno-

BaHWIN 3TON TEMATUKMN ELLE OYEHb U OYEHb BENMKO.
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