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Abstract: In this article, the author examines the initiatives of federal government bodies and government bodies of the Krasnoyarsk
Territory to form an integral system of legislation designed to protect the rights and help citizens participating in shared construction in the event
of insolvency (bankruptcy) of developers-legal entities. In the light of the above, the relevance of theoretical studies on the role of the state in
solving housing problems of citizens and creating a real legal mechanism in this area is increasing. To protect the violated subjective rights and
legitimate interests of defrauded equity holders, when, for example, legal documents for the right to own and use a land plot or documents for the
right to build on this land plot turned out to be fictitious and the construction of an apartment building was stopped or suspended by a decision of
public authorities on for a period of more than six months, it is advisable to introduce an out-of-court procedure for the seizure and transfer of
unfinished construction objects and the transfer of an object at auction to a new developer-acquirer.
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YKunuwHas cdepa BbiICTynaeT OAHUM U3 CTpaTermyeckmnx
NPMOPUTETOB COLMNANbHO-3KOHOMMUYECKOW MONMUTMKM Mboro rocy-
napctea. OgHOM U3 BaXKHEWLMX 3a4ay COBPEMEHHOW XUIULLHON
nonuTtukn Poccuiickon denepaummn aensetcs addeKkTnBHoe pelle-
HWe npobnembl obecneveHns POCCUMCKUX rpaxaaH AOCTYMHbIM U
[OCTOMHBLIM XunbeM. OT TOro HacKOSIbKO KayeCTBEHHO yKa3aHHas
Bbllle npobrnema pellaeTcsi, MOXHO cyauTb O ©GnarococtosiHum
rpakaaHCKoro obLLECTBa U KayecTBe XM3HU B CTpaHe. B mexay-
HapOAHbIX AOroBOpax NPaBo Ha XUNuLe Npu3HaHO B KayecTBe ec-
TECTBEHHOIO U HEOTHLEMIIEMOrO MpaBa KaX4oro, BaXKHOW COCTaB-
NSOLLEN Takoro pyHaaMeHTanbHoOro npaea, kak npaeBo Ha JOCTOW-
HbIii YPOBEHb XMU3HN.

B KoHctutyuum Poccuiickon denepaunm, ykazaHbl 6a3o-

Bbleé HOPMaTUBHO-LEHHOCTHbIE npeaesibl KOHCTUTYLMOHHOIo npaBo-

'WutoBa T.B. paxpaHckoe OOLWECTBO M MeCTHoe CamoyrnpaBfieHWe: BOMpOCh
cooTHoweHus // MpaBo v rocyaapcTeo: Teopus u npaktuka. 2020. Ne 1 (181). C. 51-
52.; ®actoBuy I.I. KayecTBeHHOe COCTOsIHWE rpaxaaHckoro obliecTBa kak ycriosue
opmupoBaHus apeKTUBHOrO cunbHoro rocyaapctea // paBo u rocyaapcTeo:
Teopust 1 npaktuka. 2020. Ne 1 (181). C. 46-48.; TennswwH W.B., Bnacos B.A.
Cuctema B3auMOAencTBUS OBLLECTBEHHOCTM U OPraHOB MECTHOTO CaMoyrpaBreHust
KaK yCroBWe pasBUTWsSi MPEANpPUHMMATENbCTBA Ha MYyHULMMANbHOM ypoBHe //
MyHuumnaneHas cnyx6a: npasosble Bonpockl. 2019. Ne 2. C. 25-28.

2Bceobuast fAeknapauus npaB 4enoseka (npuHsita  10.12.1948 [eHepanbHoit
Accambneeinn OOH) // Poccuiickas raseta. 1995. 05 anpensi.; KoHBeHuusi o 3awumre
npae 4enoBeka W OCHOBHbIX cBoGOA (3aknoyeHa B r. Pume 04.11.1950) // C3 P®.
2001. Ne 2. Ct. 163.; MexayHapoaHbIi NakT 06 3IKOHOMWYECKUX, COLMANbHbIX W
KyNbTypHbIX NpaBax oT 16.12.1966 // BlonneTteHs BC P®. 1994. Ne 12.

nopsaka U 3akpenfieHa cuctema OCHOBOMonararoLwumx npas U CBO-
604 Yenoseka n rpaxaaHuHa. OgHUM U3 TakMx NpaB KOHCTUTYLIMOH-
HOro MpaBonoOpsaKa BLICTYMAeT rapaHTMPOBAHHOE rOCYAapCTBOM
npaBoO Ha XuNWwWe, Kak OAHO W3 BaXHeEMWWX CcoumanbHO-
9KOHOMMWYECKMX MpaB rpaxaaH Poccum, NOCKOMbKY XUnuLie OTHO-
CUTCA K OCHOBHbIM MaTepuanbHbIM YCNOBUAM XXW3HW YenoBeka.
3akoHogaTtenb B KoHcTuTyumm Poccuiickon ®egepaumun 3akpenun
He TONbKO HENOCPEACTBEHHO NPAaBO KaXAoro Ha Xunuiie, 1 Hopmy o
TOM, YTO HUKTO HE MOXET ObITb NPOM3BOMBLHO NULLEH Xunuwa (4. 1
cT. 40), HO 1 yCTaHOBWI TakXke, YTO OpraHbl roCyAapCTBEHHON Bna-
CTV M OpraHbl MECTHOro CamOyNpaBMEHUs MOOLLPSIOT XUMULLHOE
CTPOMTENBLCTBO, CO3A4al0T YCMOBUSA AN OCYLLECTBNEHUs npasa Ha
xunue (4. 2 ct. 40).% CneayeT oTMeTUTb, YTO B HACTOSLLMIA Nepu-
01 BPEMEHM XUIMULLHASA NOMTUKA MO CPaBHEHUIO C COBETCKUM ne-
pvoaoMm kapauHanbHo n3ameHunace. B CCCP, Ha ocHoBe pacnpepne-
nuTenbHo cuctemMbl obecneveHns rpaxaad, bbina npegycmoTpeHa

rapaHTna o NnpeaoCTaBTIEHUN XUIbA BCEM XeNakwum ynyymnTb

SKOHCTMTyLI,VIﬂ Poccuiickon  ®Pepepaumn  (MpUHSTa  BCEHApOAHbIM  rONIOCOBaHUEM
12.12.1993) (c y4eTOM NnonpaBokK, BHeCEHHbIX 3akoHamu P® o nonpaskax KoHCTUTYLMUM
P® ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014 Ne 2-OK3, ot
21.07.2014 Ne 11-®K3) // OdwmumaneHbii TekcT KoHcTuTyumn P® ¢ BHeceHHbIMM
nonpaekamu oT 21.07.2014 ony6nukoBaH Ha OduumanbHOM WHTEpHeT-nopTane
npaBoBol  MHcopmauum  http://www.pravo.gov.ru, 01.08.2014, B «CobpaHun
3akoHopatenscTea PO». 2014. Ne 31. cT. 4398.

204



IpaxxkdaHckoe npaego; npednpuHUMameribCKoe npaeso; cemeliHoe

npago; MexdyHapoOHoe YacmHoe npaso

CBOM XXMIMULLIHbIE YCIOBWSI B TOM CIlydae, ecrii OHU CTOSIMK Ha COOT-
BeTcTBylOLLleM ydyeTe. Ceiyac xe rocygapctso B COOTBETCTBUM C
KOHCTUTYLIMOHHBIMM TOMOXEHUSIMA NPESOCTaBIAET XUMbe TONbKO
MarioMMyLLM, UHbIM yKa3aHHbIM B 3aKOHe rpakdaHam, HyxaatoLwmm-
CSl B XUMNWLLE, B COOTBETCTBUAU C YCTAHOBMEHHLIMU 3aKOHOM HOpMa-
MW, 1 OHO MpeaocTaBnsieTcs 6ecnnaTHo Unu 3a JOCTYMHyto nnaTty u3
roCyAapCTBEHHbIX, MyHULMNAMbHbBIX U APYIUX KUIULLHBIX (POHAOB (Y.
3 cT. 40 KoHctuTyumumn P®). CnegoBatesbHO, B BCEX UHbIX CUTYaLWSIX,
KPOME yKa3aHHOW Bbllle, rpaxaaHe o6si3aHbl CaMOCTOSTENLHO, 3a
CYET CBOMX COBCTBEHHBIX CPEACTB Peann3oBbiBaTb KOHCTUTYLIMOHHOE
npaeo Ha xwnuule. Heobxoammo obpatuTb BHUMaHWE, Ha TO, YTO
6a3oBble MOCTYNaThbl rOCYAAPCTBEHHON XUMULLHOW MOMUTUKM Obinn
npegycMotpeHbl B KoHUenuuMu  JOMrOCPOYHOTO  couparibHO-
3KOHOMMYECKOro pasBuTusi Poccuiickon Pegepaumm Ha nepuog Oo
2020 roga u depepanbHon LeneBon nporpamme «XKunuwe» Ha
2015- 2020 rogbl, B COOTBETCTBUM C KOTOpPOW (pMHaAHCMpOBaHUE
OOMKHO BbIno cocTaBuTb 663,79 Mnpa. pybnew, B TOM uncne 3a cyeT
cpeacTB depeparnbHoro Gogxeta - 341,17 mnpg. pybnen; 3a cyet
cpeacTtB OroaxeToB cybbekToB Poccuiickon ®degepaumm M MECTHbIX
GrogketoB - 101,89 mnpa. pybnen; 3a cyeT CpeacTB BHEGHOMKETHBLIX
MCTOYHMKOB - 220,73 Mnpa. py6bneit.?

B ycnoBusix pbIHOYHBIX OTHOLUEHUA OAHWMM U3 CaMbIX
pacnpocTpaHeHHbIX, HO U CamblX PUCKOBaHHbIX cnocobos npuobpe-
TEHUSI XWUNbS TpakgaHamu, CTPEMALMMUCS YNyYLWUTb CBOW XW-
TNWLLHbIE YCMOBWS, CTano 3akioYeHne UMK C 3aCTPOWLLIMKaMK OOro-
BOpa [OMEBOro y4acTusi B CTpouTtenbcTee. 3T0T cnocob 6bin nono-
XKEH B OTEYECTBEHHOE 3aKoHOOAaTenbCTBO W NMPAaKTUKY, UCXOAS U3
3apy6exHOro onbiTa psiga rocyfapcTB, B KOTOPbIX OH MOMyYMn pac-
npoctpaHenne (CLUA, Kanapa, AscTpusi, WcnaHus, <1>paHL||/|$1).3
CobcTBEHHO, JOrOBOP O [ONEBOM CTPOUTENBLCTBE MHOMOKBapTUP-
HbIX JOMOB U WHbIX OOBEKTOB HEABMXMMOCTU (Oanee — [OroBop
[0nNeBOro cTpouTenbcTea) Obin 3akpensieH nocpeacTBOM NPUHSTUS
1 BCTynnenus B cuny ®egepansHoro 3akoHa ot 30.12.2004 Ne 214-
D3 «O6 yyacTum B [0ONEBOM CTPOUTENBLCTBE MHOTOKBAPTUPHbIX
[OMOB N UHbIX OO LEKTOB HEABMKMMOCTU U O BHECEHUWN U3MEHEHWN
B HEKOTOpble 3akoHoAdaTenbHble akTbl Poccuiickon d>e,qepauwv1»4
(nanee - 3akoH O OONEBOM CTPOUTENbCTBE). YKasaHHbI Hopma-
TUBHbIA NPABOBOW aKT BbICLUEN HOPUANYECKON CUMbl HanpaBneH Ha
YPErynupoBaHue OTHOLLEHWUIA, CBA3aHHbIX C NMPUBMNEYEHNEM AEHEX-
HbIX CPEeACTB rpaxaaH W HpuaMYeckMx nuy Ans OOneBoro CTpou-

TenbCTBa MHOTOKBAPTUPHbLIX JOMOB U (UNN) MHbIX 0O BEKTOB HEABU-

1Pacnop;l)«e»-me MpaButensctea P® ot 17.11.2008 Ne 1662-p «O KoHuenuumn
[IONTOCPOYHOrO  CoLMarnbHO-9KOHOMUYeckoro passutusi Poccuiickort ®efepauun Ha
nepuwoa po 2020 ropga» (BMmecte c «KoHuenuuen [ONOCPOYHOTO CoLManbHO-
3KOHOMUYeckoro passuTusi Poccuiickont depepaumn Ha nepuop ao 2020 roga») // C3
P®. 2008. Ne 47. CT. 5489.

MocTaHoBneHne MpaButensctBa P® ot 17.12.2010 Ne 1050 «O denepanbHoii
uenesoii nporpamme «Kunuwe» Ha 2015 - 2020 rogei» // C3 P®. 2011. Ne 5. Cr. 739.
33ummuHa AA., faBbigoB ®.®. Mogenu pasBuTUS XUNULLHOW cdbepbl 3a pybexom //
CemeitHoe v xunuwHoe npaso. 2016. Ne 4. C. 35-38.

AtDep,epaanblVl 3akoH oT 30.12.2004 Ne 214-®3 «O6 yyacTum B [ONEeBOM
CTPOUTENbCTBE MHOTOKBApPTUPHBIX AOMOB U WHBIX OGBLEKTOB HEABMXUMOCTM U O
BHECEHWWN M3MEHEHUIN B HEKOTOpbIe 3akoHoAaTenbHble akTbl Poccuiickoit deaepaunm»
/I C3 P®. 2005. Ne 1 (4acts I). Cr. 40.

XXMMOCTW U BO3HUKHOBEHWMEM Y YYaCTHUKOB [JOSIEBOr0 CTPOUTENbLCT-
Ba npaBa COBCTBEHHOCTN Ha OOBLEKTbl AONEeBOr0 CTPOUTENLCTBA U
npaesa obLieri goneBol COOCTBEHHOCTM Ha obLiee VMMYLLECTBO B
MHOrOKBapTUpHOM [OMe U (Unun) MHOM OBbeKkTe HeaBUXKUMOCTM, a
Takke ycTaHaBnMBaEeT rapaHTUM 3aliuTbl Npa., 3aKOHHbIX MHTepe-
COB W UMYyLLLECTBA Y4aCTHUKOB [ONEBOr0 CTPOUTENbCTBA. 3aKOH O
[ONeBOM CTPOUTENbCTBE HEMOCPEACTBEHHO Nof 06bEeKTOM J0oneBo-
ro CTpOUTENbCTBa NOAPAa3yMEBAET XWUIMOE UMK HEXWUIoe noMeLle-
Hue, oblliee MMyLLECTBO B MHOFOKBapTUPHOM AOME W (MN) MHOM
00bekTe HEABWXMMOCTU, Noanexalime nepepade yqyacTHUKY aone-
BOrO CTpPOUTENbCTBA NOCMe NOMyyYeHnst pa3peLleHnst Ha BBOA B 3KC-
nnyataumio MHOFOKBapTUPHOrO AoMa WU (UnM) UHOro oGbekTa He-
OBWKMMOCTU U BXOASLLME B COCTaB yKa3aHHOrO MHOTrOKBapTUPHOrO
aoma u (Mnu) MHoro obbekTa HegBUXKMMOCTW, CTPOSLUMXCS (co3aa-
BaeMblX) Takke C MPUBMEYEHMEM [OEHEXHbIX CPEeACTB y4yacTHUKA
[ONeBoro CTpouTenscTea (CT.2).

TepMUH «0OMaHyTbIV OOSMbLLMK» XapakTepuayeT rpaxaa-
HWHA, 3aKrYMBLLErO AOroBOp yvacTusi B LONIEBOM CTPOUTENbCTBE
TOr0 UNN UHOrO OBbeKTa HeOBMXMMOCTU U BMOXUBLLETO CO CBOEW
CTOPOHbI AEHEXHbIe CpeacTBa B €ro CTPOUTENLCTBO, HO B UTOre He
nonyymBLUero ero ot 3acTponwuka. Mo odpuumanbHbIM AaHHbIM, B
Poccuiickon ®depepaummn HacuutbiBanocb 38 Thicad 0BMaHyTbIX
OOMbLUMKOB. HO TONbKO 3a AeBsATb MecsaueB 2017 roga yucno obma-
HYTbIX AOMbLUNKOB BO3pocho ele Ha 30 Thicsy.®

[oneBoe yyactne B CTPOUTENBbCTBE SBMSIETCH OOHUM U3
BMOOB rpaxaaHCKo-NpaBoBbiX 0683aTenbCTB, YTO NO3BONSET MNpu-
MEHSATb Ha MPaKTWKe, yKa3aHHble B AEWCTBYIOLLEM 3aKOHOAATENbCT-
Be hopMbl 1M cnocobbl 3almThl CYOBEKTUBHBIX MPaB M 3aKOHHbIX
MHTEPECOB rpaxaaH Npu HeucnonHeHun nubo HeHaanexaliem uc-
NMOJTHEHUW JOrOBOPHBIX 06A3aTENbCTB NO 4OroBopaM AONeBoro yya-
CcTUsi B cTpouTenbcTBe. o CTaTMCTUYECKMM AaHHBIM 3a nepuop C
asrycta 2017 roga no asryct 2018 roga KonnyecTso 3aCTPONLLMKOB,
B OTHOLLIEHWM KOTOPbIX BBEAEHbI NpoLeaypbl B Aene o 6aHkpoTcTBe,
BbIpOCIO B 2,33 pa3sa (mo 342 3actponimkos),® paccmaTprBaemas
npobnema 3atpoHyna uHTepecbl xutenen 57 cybbektoB Poccuii-
ckon depepaun.”

B nocneaHue roabl paccMaTtpuBaeMbii NPaBOBOW UHCTU-
TYT nNpeTepneBaeT CyLecTBEHHOe pedOopMUpPOBaHMEe, YTO Bblpaxa-
eTCs B MPUHSATUN HOBbIX HOPMATUBHbLIX NPaBOBbLIX aKTOB, B TOM YKC-
e 1 BbICLUEN IopuanYeckon cunbl, kKak Ha ypoBHe Poccuiickon de-
gepauum, Tak M Ha ypoBHe cybbektoB Poccuiickon ®enepauum.
Hanpumep, 3akoHopaTtens Ha deaepansHoM yposHe 29 uons 2017
roga npuHan ®epepanbHbii 3akoH Ne ®3-218 «O nybnuyHo-
NpaBoBOW KOMMaHWK Mo 3aLuuTe Npae rpaxaaH-y4acTHUKOB AONEBO-

ro CTPOMTENLCTBA NPY HECOCTOATENBHOCTU (GaHKPOTCTBE) 3aCTPOW-

®Metposa E. O6maHyTble ponblumku: «3To  kaTactpodpa» // WHTepHeT-nopTan
[aserta.Py. // https://www.gazeta (aata obpatiexus: 09.08.2020).

®Urban Group ucropTuna CTaTUCTUKY 3aCTPOMLLMKOB-6aHkpoToB // EAnHbIN peecTp
3actpoimkos: // https: URL: www.erzrf.ru (aaTta obpatuexus: 09.08.2020).

7 KOnWM4ecTBO 3aCTPOMLUMKOB-GAHKPOTOB yBOUMOCH 33 9 MecsiLieB // EAuHBI peecTp
3acTpoiimkos: // https: URL: www.erzrf.ru (naTa o6patierus: 09.08.2020).
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LLIMKOB U O BHECEHUWN M3MEHEHUI A B OTAeNbHble 3akoHodaTenbHble
akTbl Poccuiickoit ®epepaumny».t Llenbio cospaHus, yKa3aHHOW
Bbile Ny6rnnyHo-nNpaBoBoi koMnaHum — «doHaa 3almThl NpaBs rpa-
XOaH-y4aCTHUKOB [0NeBOr0 CTPOUTENbCTBA» SABMSETCS MOBbILLE-
HWe rapaHTMK 3almTbl MPaB W 3aKOHHbIX WHTEPECcOB rpaxaaH —
Y4YaCTHUKOB [OMEBOro CTPOMTENbCTBA MOCPEACTBOM MCMOMNb30Ba-
HWS rOCyapCTBEHHOrO KOMMeHCauMoHHoro doHaa ans obecnede-
HKA 06583aTenbCTB 3aCTPOMLLMKOB MO AOrOBOPY y4acTus B 4ONEBOM
cTpouTenbcTBe. [aHHbIi (OUKCUPOBAHHLIA pa3Mep KOMMEeHCaLMOH-
Horo B3Hoca — 1,2% OT UeHbl Kaaoro AOroBopa yyYactusi B gorne-
BOM CTPOUTENLCTBE - MO3BOMNUT rOCyAapCcTBY HE TOMbKO BbIMNATUTL
BO3MELLEHNe rpaxaaHam-gonblymkam, HO U NpoduHaHCMpoBaTh
3aBepLUEHME CTPOUTENBCTBA He3aBepLUEHHbIX, NPo6GnemMHbIX 06b-
€KTOB 3aCTPOMLLMKOB Ha OCHOBE KOHKYpPCHOro otbopa. 3akoH ¢ 9
sHBapst 2018 r. BBen B OeWcTBME WMH(OPMALMOHHYK cuUcCTeMy
cTpouTenbLCTBa XWUnbsA. B Hen nomelleHa BCA MHopmauma Kak o
AomMax C npuBneYeHMeM CPeAcTB YYaCTHWKOB [OSIEBOr0 CTpOU-
TenbCTBa, Tak N 06 obbekTax, KOTOpble He YMOXWMNCL B CPOKU
chaauu B akcnnyataumio. CnegosatenbHO, 3akpensieHHble B JaHHOM
3aKkoHe nonHomounsa PoHAa 3awWmThl NpaB rpaxgaH — Y4acTHUKOB
[ONeBoro CTpoOMTENbCTBa, NPeAoCTaBrnsAlT €My peanbHble BO3-
MOXXHOCTW MO MPEeAOTBPALLEHUNIO U CBOEBPEMEHHOMY MPECEYEHUID
BbIBOJA aKTWBOB W WHbIX NPOTMBOMNPAaBHbLIX AENCTBUN 3aCTPOWLLIM-
KOB M YCUMEHWIO 3aLLMTbl NPaB U 3aKOHHbIX MHTEPECOB AONbLLM-
KoB. Ewe ogmH BaxHbIN MOMeEHT, ¢ 25 aekabps 2018 roga crtpou-
TENbCTBO C MCMOMb30BaHNEM MPUBMEYEHHBIX CPEACTB AOMbLUMKOB
BO3MOXHO NGO B Cry4yae OTYMCIIEHMS 3aCTPOMLLMKOM B3HOCOB B
KOMMEHCALMOHHbIA boHA, NGO B criyyae pasmeLLeHUst AeHEXHbIX
CpeACTB JOMbLUMKOB Ha cyeTax 3ckpoy, kotopble ¢ 2019 roaa obs-
3aTerbHbl NpU 3akMYeHN JOroBopa A0NEBOro CTPOUTENLCTBA, U
3acTpouLmKam Tenepb NPUAETCS OCYLLECTBNATE (PUHAHCUPOBaHWE
NPOEKTOB TOJILKO C NMOMOLLbIO CBOMX UMW 3aE€MHbIX CPEACTB, UCKMHO-
UeHO MCMONL30BaHWe CPeACTB AONbLUMKOB.? COOTBETCTBEHHO, B
crnyyae npusHaHusa 3acTpoulmka 6aHkpoToMm PoHA 3awwmThl Npas
rpaxgaH — y4aCTHWKOB [ONeBOro CTpouTenscTBa Nubo Bbinnaumn-
BaeT (PMHAHCOBOE BO3MELLEHME Y4aCTHMUKaM [OneBoro CTpomTerb-
CcTBa, NMbo (MHAHCUpYyeT [OCTPONKY «MNpobremMHbIX» OOMOB U3
AeHer KOMNeHCauMoHHOro hoHAA, HO OKOHYaTeNlbHOe pelleHve o
AocTpavBaHUM obbekTa [0NeBoro CTPOUTENLCTBA UMU NONYYeHUN
(UMHAHCOBOrO BO3MELLEHUS MNPUHUMAaETCA HenocpeACTBEHHO ca-
MUMW JofbLUMKamMn Ha obuiem cobpaHuu. ObpaluaeTt Ha cebsl BHU-
MaHWe TOT (haKT, YTO B HACTOSALUMIA NEepuo BPeMeHV BO3MOXHas

nepeaaya o6beKTa He3aBepLIEHHOTO CTPOUTENLCTBA OT opuande-

"denepanbHblit 3akoH oT 29.07.2017 1. Ne 218-03 (s pea. 25.12.2018) «O ny6nuuHo-
NpaBOBO KOMNAHUM MO 3alLMTe NpaB rpaXaaH - y4acTHUKOB [I0NIEeBOro CTPOUTENbCTBA
Npy HEeCOCTOSTENbHOCTU (H6aHKPOTCTBE) 3aCTPOMLLMKOB U O BHECEHWU U3MEHEHWIA B
oTAenbHble 3aKoHoAaTenbHble akTel Poccuiickon ®epepaumny // C3 P®. 31.07.2017.
Ne 31 (YacTs I). cT. 4767.

*Bnacos B.A., TpaskuH B.B. HekoTopble akTyanbHble acnekTbl peanusauum
MOMIHOMOYNIA  MYBIIMYHO-NPaBOBLIX 06pa3oBaHUiA B PerynMpoBaHUM  OTAEMbHbIX
BOMPOCOB XWUIULLHOTO CTPOUTENbLCTBA M OKa3aHUM MOMOLLM rpaxaaHam - y4acTHUKam
[I0NeBOro CTPOUTENLCTBA MPU HECOCTOSTENLHOCTU (GaHKpPOTCTBE) 3acTpouLmnkos //
MpaBo 1 rocyaapcTso: Teopusi u npakTuka. 2020. Ne 5 (185). C. 146-149.

CKOro nuua — rnepBOHaYanbHOro 3acTpouwmka, npusHaHHoOro GaH-
KPOTOM APYrMM CTPOUTENbHBIM KOMMaHWSAM, Yy KOTOPbIX €CTb Xena-
HVE 1 BO3MOXHOCTb JOCTPOMKM «MPOGNEMHOro» MHOrOKBapTUPHOTO
JoMa — 3TO AOCTaTOYMHO Aonras no Bpemenu npoueaypa. Moatomy
ONS 3aWmThl HAaPYLLIEHHbIX CYyObEKTUBHbBIX NPaB U 3aKOHHbIX UHTEpe-
coB 0OMaHyTbIX OOMbLUMKOB, KOraa, Hanpumep, okasanucb OUKTUB-
HbIMW M OTMEHEHbI OPUANYECKNE OOKYMEHTbI Ha NPaBoO BNageHusi u
nonb30BaHUsi 3eMeNbHbIM Y4aCTKOM MNW JOKYMEHTbl Ha MpaBo
CTPOMTENBLCTBA HA AaHHOM 3eMenbHOM yyacTke nMbo npekpalleHo
UM NPUOCTaAHOBIIEHO CTPOUTENLCTBO MHOMOKBApTUPHOMO AOMa Mo
peLleHno opraHoB My6nuYHOM BNacTu Ha cpok Gonee Lwectn Mecs-
LeB, BBOAUTb BHeCyAebHbIN NOpsdoK U3bATUSI U nepedayn obbek-
TOB He3aBepLUEHHOro CTPOUTENbLCTBA U nepeaadn obbekTa Ha Top-
rax HOBOMY 3aCTpOWLLMKY-NpuobpeTaTtento.

3akoHom KpacHosipckoro kpas ot 03.10.2019 Ne 8-3069
«O choHOe 3awmThl NpaB rpaxaaH-y4acTHUKOB [ONEeBOro CTpou-
TenbcTa KpacHosipckoro kpasi»® Ha TeppuUTopun aaHHoro cybbekTa
Poccuiickon ®egepaunm 6bin co3gaH cneumanbHbll pervMoHanbHbIn
doHa. Becero Ha 1 sHBapst 2019 roga B AaHHOM CyObekTe HacuuTbl-
Banocb 29 npobnemHbix 06bekToB 1 3541 HEBbINOMHEHHbIN AOro-
BOP [AONIEBOrO y4acTusi B CTpOUTENbCTBE. B nepBoHavanbHbIn nepe-
YeHb BOLUMU AecATb HeJOCTPOEHHbIX JOMOB CTPOUTENbHOW KoMMa-
Hun «PecTaBpauus», asa goma OO0 «Kpac3anagCubcTpoii», ABa
goma «CubCtpoilHBecT», No ogHoOMy — koMmnaHui «ApTuCTpoii-
M», «EmenbsiHoBckas cnoboga», «Ctpoin-Ifpoekt» n «CtponlHay-
cTpusa». B yacTHocTw, ywep6 Tonbko «PectaBpaumn», kotopas 6bl-
na npusHaHa 6aHKPOTOM OLEHWNU NPUMEpPHO B 2 Munnuapga pyo-
nen, a ee ObIBWWIA PyKOBOAWUTEMb CKPbIBAETCA OT NPaBOCYAus B
WTanum v xaeT akcTpaauumn.’

Mpobnembl BBOAA B 3KCMyaTauMio MHOTOKBapTUPHBLIX
[OMOB B YCTaHOBMEHHbIE CPOKW B JAHHOM PErMoHe MPOAOIKAOTCS.
Tak, B aBrycte 2020 roga B ApbutpaxHsii cya KpacHosipckoro kpas
noaaHo 3asiBneHve Ha 6aHKpOTCTBO 3acTpOWLLMKa CTPOUTENbHON
rpynnbl KOMNaHui «3oaunii», NpeaBapuTenbHO yKa3aHo, YTo yLiepb
coctaBun 834 mnH. pybnen, oT HenpaBOMEpHbIX AEWCTBUI NocTpa-
panu 6onee 500 pgonblukoB-cdusmyeckux nuy. Bonee Toro Heno-
CPEACTBEHHO CaMM AOMbLUMKN AaHHOW KOMMNaHWM Nonpocunu nepe-
naTh UX Aoma Ans A0CTPonki GoHAY 3almThl Aonblimkos.® Takke
Ha 3acefaHun MexBeJOMCTBEHHOW KOMWUCCUM MO JONEBOMY CTPOU-
TenbCcTBY obCyxXaanachk cutTyaumusi ¢ JOCTPOMKON NpobnemHbIX 06b-
eKTOB rpynnbl koMnaHuii «CY-208». YeTbipe komnaHum, Bxoasiime B
ee coctaB («Cneuctpoi», «CnbuHsecT», «Cutuctpon» n «Ctpon-
Pecypc») B 0obLLen CnoXHOCTM BO3BOASAT AEBSATb XWMblX AOMOB, B

nocrnefHee BpeMs Ha BCex nnoLyagkax rpynnbl KomnaHui «CY-208»

®3akoH KpacHosipckoro kpasi ot 03.10.2019 Ne 8-3069 «O cboHpe 3awmThl NpaB rpax-
[aH-y4aCTHUKOB JoneBoro ctpoutenbctBa KpacHosipckoro kpasi» // https://rg.ru (nata
obpatueHns 15.07.2020).

“3KcTpaaMumMs aKC-pyKOBOAMTENS KpacHosipckol «PecTaspaumn» B Poccuio MoxeT
3aHATb 4 Mecsua // https://newslab.ru/news (gata obpatienuns 15.07.2020).

® KpaCHOSIPCKWIA 3aCTPONLLIMK MOXET BbITh Npu3HaH GaHkpoToM // https:/www.sibdom.ru
(nata obpatuenus 15.08.2020).
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npago; MexAyHapoOHoe YacmHoe npago

OTMeYaeTCs NMpakTUYeckn Hynesas akTueHocTb.” Cya YKenesHomo-
poxHoro parioHa ropoga KpacHosipcka BblHEC pelueHve no geny
OMpeKkTopa CTpoUTESNbHON KomnaHun «EmenbsiHoBckasi cnoboga,
BO3BOAMBLUEN XUMOW AOM Ha yn. 1-a XabapoBckasi U KOTTEMXHbIN
nocenok «EmenbsaHoBckasi crnoboga». 3acTpoimk Mcrosrib3oBarn
OeHbrn, nepeaaHHble AOMbLUMKaMW Ha CTPOUTENbCTBO, Ha Apyrue
Lenu, 4to ctano NpUYMHON OCTaHOBKM paboT Ha obbekTax. B pe-
3ynbTaTe oceHbto 2018 roga ctpoutenbHas KomnaHust 6bina npu-
3HaHa 6aHkpoTom. O6wmin  yuep6, NPUYMHEHHbIR [OMbLUMKaM,
oueHunBaetca B 300 mnH. pybnein. [MocTpagaBwmmMm oT OENCTBUIA
OupeKTopa CTpoMTENbHOW pMbl ohuLmManbHO NpusHaHbl 84 dun-
3uYecknX 1 topuandeckux nuua.? Mo cornalieHunto mexagy KpacHo-
APCKMM Kpaem u degepanbHbiM doHaoM, Ao 2022 roga JonkHa
6bITb pelleHa cyabba 18 HEAOCTPOEHHBIX MHOTOKBAPTUPHbIX JOMOB
o6Lwel nnowaabio Gonee 163 Toic. kB. M.

KpacHosipckui kpan — 3T0 eAUHCTBEHHbI cyObekT PP B
Cunbupckom deaepansHOM okpyre, B KOTOPOM 06MaHyTble A0MbLUn-
KV NOmny4aroT AeHEeXHble KOMNEeHcaun 3a HeJOCTPOEHHbIE KBapTU-
pbl. B MuHucTepcTBe cTpoutenbctBa KpacHosipckoro kpasi 6bin
cosgaH wrab no Bonpocam pelleHusi Npobnem rpaxaaH — y4acTHu-
KOB [OMeBOro CTPOMTENbCTBa, NOCTpajaBlUMX OT Aencteuin (6es-
nevctemsl) HegobpocoBecTHbIX 3acTponwmnkoB. B koHue 2019 roga
HabniogatenbHbii coBeT ®egepanbHoro oHaa NpuHSN pelueHne
O BbIXOAE W3 CIIOXMUBLUENCS CUTyauun OOMbLUMKOB AEeCATU AOMOB
«PecTtaBpauun» n 3actpovimka «CubcTponnHeecT». B KpacHosip-
cke 1344 gonblumka CTpouTenbHOM KoMnaHum «PectaBpauumsi» no-
ny4nnu komneHcauum B 6aHke «[dom.P®». BbinnaTbl NnpogomxarT-
Csl, OHV paBHbl CyMMaMm (Mnu NpeBbILLAT MX), KOTOPbIE onnaTunm
rpaxnaaHe Mo JOroBopy [ONeBOro yyacTusi».*

3aknoyeHne B cepeanHe okTsabpst 2019 ropa cornaiue-

Hus Mexay MpaBuTenscTBoM KpacHosipckoro kpasi u oegepanb-

*Noma rpynnbl komnanui «CY-208» cobupatoTca nepepate AnA [OCTpovikn PoHay
3awmThl gonbLwymkos // https://www.sibdom.ru (nata obpatyenus 15.08.2020).
[upekTopa cTpouTenbHOW komnaHum «EmMenbsiHoBckas crnoGoga» ocyaunu Ha
YeTblpe roga kononuuu // https://www.sibdom.ru (nata obpaiierus 15.08.2020).
BONBLNHCTBO OBMaHyThIX [ONbILMKOB KpacHOSIDCKOrO Kpasi MOMyuWnn peanbHyio
nomotup // https://dela.ru/articles (aaTta obpaiyeHns 15.07.2020).

“Bonee 1300 0GMaHyTbIX [OMbLIMKOB MOMYYMNIM KOMMEHCALMU 33 HE[OCTPOEHHOE
xunbe // https://gnkk.ru/news (nata obpatuenums 15.07.2020).

HblM «POHAOM 3alMTbl NpaB rpaxaaH — YYaCTHWUKOB [OMEBOro
CTPOUTENBLCTBa» CTano BaXHENLUM OPUANYECKUM LOKYMEHTOM B
perynupoBaHnM OTHOLLUEHWI Mexdy OpraHaMu rocyAapCTBEHHOW
BNacTy W rpaxpaHamu, NoCcTpajaBlUMX OT HeaobpPOCOBECTHbIX
OEeNCTBUN I0pUaANYECKUX NUL, - CTPOUTENbHbLIX OpraHu3aunn, KoTo-
pble He CMOrny AOCTPOUTbL MHOTOKBapTUPHbIE AOMa U BBECTU UX B
akcnnyaTtauumio. B Hem 3akpenneH npaBoBOW MexaHu3M COUHaH-
CUPOBaHUS [OCTPONKN NpoBrneMHbIX JOMOB, cpeacTBa deaeparnb-
Horo 6lofxeTa cocTaBsaT npu atom 75%, cpeacTsa kpaeBoro 6toa-
xeTta — 25%. B yactHocTW, 621 mnH. py6nei, 6binn BHECEHbI B
yKasaHHbI Bblle oHa KpacHOSPCKMM Kpaem B kKayecTBe MmyLLe-
CTBEHHOrO B3HoCa.®

Ewe opHa BaxHeWwas mepa rocyfapCTBEHHOW Moa-
Oepxkn obmaHyTbiM AonbluykaM B KpacHOSIpCKOM kpae — 3To exe-
MecsYHas Bbinnata KOMMeHcauui AofbliMKaM 3a apeHay Xunblx
NMOMELLIEHUI, KOTOPbIe OHW BbIHYXAEHbI CHUMaTb. Pa3vep Bbinnat
no gaHHoMy HanpaeneHuto coctaensieT 10 Tbicay pybnen ons ogu-
HOKUX rpaxgaH 1 15 Tbicsiy pybnen ansi Tex, KTo MMeeT CEMbIO.

Ewe ogHo HanpasneHwe — 310 npegoctaenexve B Kpac-
HOSPCKOM Kpae MbroTbl CTPOUTENbHLIM KOMMNAHUAM-OPUANYECKUM
nuuam, kotopble 6epyT Ha cebs obs3aTenscTBa BbiAENUTL KBapTU-
pbl AN obMaHyTbIX Aonblymkos. iM MoryT 6e3 npoBeaeHus npoe-
Aypbl TOProB NPeAoCcTaBnATb 3eMerbHble Y4acTKU nog CTpouTenb-
CTBO MHOIOKBapPTUPHbLIX JOMOB.

Mcxoas n3 BbILLEN3IIOXEHHOTO, MOXHO CAENaTh BbIBOA O
TOM, YTO y4acTue opraHoB ny6nmM4Hon BnacTu, B YactHocTn B Kpac-
HOSIDCKOM Kpae, B 3awuTe MpaB rpaxaaH-y4acTHWUKOB [ONeBOro
CTPOMTENBLCTBA MPU HECOCTOATENBHOCTY (6aHKPOTCTBE) 3aCTPOMLLM-
KOB CYLLECTBEHHO M3MEHWUINOCH B MO3UTUBHYK CTOPOHY Aflsi «obma-
HYTbIX» JOSbLUMKOB, HO OTAESbHbIE acnekTbl TPeOYT AanbHeNLwero

COBEpPLLUEHCTBOBAHUA ,D.eIZCTByIOLLleFO 3akoHo4aTenbCcTBa.

°BOMbLIMHCTBO 06MaHyTbIX [A0NblUMKOB KpacHOSIPCKOTro Kpasi Mofyunnu peasibHyo
nomolp // https://dela.ru/articles (gata obpatueHus 15.07.2020).
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