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Kpamkasi aHHomauyusi: B daHHoU Hay4HOU cmambe paccMampueaemcs Kynbmypa peqyesoli KOMMyHUKauuu Kak cpedcmeo paspe-
weHus npaeosbix criopos. Obo3HadyeHa ocobasi 83aUMOCEA3b pequ U rpaea. BbisierieHo ernusiHue pevesoll Kyrbmypbl topucma Ha rnpouyecc u
pa3speuweHue rpasosbix cropos. OnpedernieHbl OCHOBHbIE KaYecmea peyu topucma 01151 ycriewHo20 ocyuwecmerneHus npasosoll 0essmenbHoCmu.

Abstract: this scientific article examines the culture of speech communication as a means of resolving legal disputes. A special rela-
tionship between speech and law is indicated. The influence of the lawyer's speech culture on the process and resolution of legal disputes is
revealed. The main qualities of a lawyer's speech for successful implementation of legal activity are defined.
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Llenblo gaHHOW HayvHoW paboTbl SBNSIETCA BbiSBNEHNE CKITIOHEH cyMTaThb, YTO NPaBOBON CrOP NPSIMO OTPaXaeT KOHMINUKTbI
cneumdrKn peyeBor KOMMYHUKaLMK OPUCTOB MNpU paspeLueHnm MHTEPECOB CYyObEKTOB NPABOBbLIX OTHOLLEHWI B KPUTUHECKMX ANt UX
npaBOBbIX CMOPOB, ONpeAeneHe 3Ha4YMMOCTH ee KynbTypbl. B pam- pa3BMTUs MOMeHTax. beaycnosHo, cybbekTbl NpaBoBOro KoOH(NMKTa
Kax MOCTaBMEHHON Lienn B CTaTbe MOSy4Ynnn CBOE pelleHue cre- JOIKHbI M 3a4acTylo BbIHYXOEHbl KOHTaKTUpoBaTb Mexay coboi
Aylolme 3agadn: pacCMOTPEHO MOHSATUE MPaBOBOrO CNopa, BblsiB- ANa BbIACHEHUS] O0BCTOATENbLCTB Aena W paspelleHus cnopa, Yto
neHa B3aMMOCBA3b Npasa M peyn, uccrnegoBaHa HeobxoaMMOCTb OCYLLECTBMAETCA NOCPEACTBOM peveBOn KOMMYyHUKaumuu. [7, c. 797]
BbICOKOW KYNbTypbl Peyun topucta npu paspeLleHny npaBoBbIX Cro- CeroaHs He Bbi3blBAaE€T COMHEHWUIN Hanu4ne TeCHON CBA3N
poB, n3yyeHa cneuundmka A3bika npasa, onpegeneHa ponbs rpamoT- MeXAay KaTeropusiMmn «pedb» 1 «npasox». Yalle Bcero Bce NpaBoBble
HON pey4eBon KOMMYHWKaLUM Npu paspeLueHun NpaBoBbIX CMNOPOB, Cnopbl HaXoAAT CBOe paspelleHVe MOoCPeACTBOM KOHCTPYKTUBHOMN
BbISIBNIEHbl U WCCMEAOBaHbl OCHOBHblE BaXHble KayecTBa peuyun peyeBoVi KOMMYyHWKaUuW, rAe nNpuBOASATCA aprymeHTbl B 3aluTy
IOpuCTa, CAENaHo 3aKkMYeHWe O 3HAYeHUM KynbTypbl peveBou CBOEW No3numKn, NOATBEPXKAAOTCSA CoBa NPaBOBbIMW U MOPanbHbI-
KOMMYHUKaLW Npy pa3peLleHnn NpaBoBbIX CrOPOB. MW Hopmamu. Hanpumep, cyaebHble pasbupaTtenscTsa BCeraa npo-

Ha npoTskeHWn Bcero cyLiecTBOBaHUS npasa Nogbmu XOAAT B YCTHOW dhopMe: afBoKaT CIOBECHO AOSKEH AoKa3aTb HEBU-
BCerga HapyLllanucb 3akoHbl. OTKMOHEHWe OT HOPM MPUCYTCTBOBA- HOBHOCTb MOACYAUMOro, y6eauTb B €ro HenpuyacTtHOCTU K Aeny
no Bcerga u B nobom obuiectse. CerogHs rnaBHOM 3agaden opu- cyabto, notepneswero, cnywarenei. CybobekTbl cyaebHbix 3acena-
CTOB SIBMSETCA 3aliuTa npaB 4erioBeka M BOCCTaHOBMEHWe crpa- HWN OOMXKHBbI B NpoLecce pevyeBor KOMMYHUKauuMn pasobpatbcs B
BEANMUBOCTU. VIMEHHO OT [eATenbHOCTU IOPUCTOB 3aBUCAT CyAbObI [erne 1 NpuiiTK K cnpaBeasIMBOMY pPeLLEHUIO.

Noaen, KOTopble HapyLUMiM YbW-TO NpaBa UMM camu CTanu XepT- AmMepyKaHCKUIN ccrefoBaTens B 06MacTv npasa U A3blka
BaMu HapylleHusi. KOpuct pabotaet ¢ nogbMu, NOSTOMY OT HEro Y. Mpo6epT Has3biBAET NPaBO «HOPUONHECKOW PEYBLIO U ee NocneacT-
TpebyeTcsi He TOMbKO COBEPLUEHHOE 3HaHWe CBOE KOMMEeTEHLMK, BMEMY», TO €CTb MpaBO ANs HEro sBMsieTCH KOMMyHwKaumen [6, c.
HO 1 YMeHWe BECTU Auanor, BbicTpansaTh 3PP EKTUBHYIO KOMMYHU- 63]. Poccuitckuin ydeHbii A. B. lMNonskoB Takke onpeaensieT npaso
kauuto. Moatomy npobriema KynbTypbl PEYEBOM KOMMYHMKaLMKU Npr Kak BMA KOMMyHuKauuu. OH nucarn, Y4To B MPaBOBbIX OTHOLLEHUSIX
paspeLleHnn MPaBoOBbIX CMOPOB OyAeT akTyanbHa Bcerga. 6onblUyo ponb UrpaeT YenoBeK kak NpaBoBon AesiTenb. [paBo Kak

[ns Havana pas6epemcs B 3HaYeHUM MOHATUSA «MpPaBo- KOMMYHUKaLWsi 06 bACHSIETCA TeM, YTO B MpoLiecce NpaBoBbIX OTHO-
BOW CMop», KOTOpoe B NpaBe JOCTAaTOYHO ANUTENbHbIN Nepuopa wur- LIEHWIA nX CYObeKTbl MofyvaloT Kakylo-nnbo mpaBoByd MHpopMa-
HOpuMpoBasoch y4eHbIMK Kak obLieTeopeTuyeckas kateropusi. Op- Lm0 nyTem nepepaboTkv NpaBoBbIX NEPBOVCTOYHUKOB W MepeaatoT
Hako OTMETUM, YTO CaM TEPMUH «CMop», BECbMa YacTo NMpUMEHs- ee yxe kaKk BTOPUYHble TEeKCTbl, KOTOpble BbiNn co3aaHbl B npolecce
€Sl KaK B JOPEBOMIOLMOHHDIN, TaKk 1 B COBETCKWIA NEPUObI. peanu3aummn cybbekTamy NpaBoBbIX OTHOLLEHWI CBOMX NpaB u 065-

Mo npaBoOBbLIM CMOPOM B HOPUANYECKON HAyKe MPUHSATO 3aHHocTen [4, c. 217].

NoHMMaTb HeyperynvpoBaHHOe pasHornacue CTOPOH MO MOBOAY lMpaBo npu3BaHO perynuMpoBaTb He TOMbKO NoBedeHue
npaB 1 0653aHHOCTEN B3aMMHOro xapakrepa [3, c. 88]. NMpasoson nogen, HoO U HasHayeHue peun. He 3psa peyeBas KOMMYyHMKaLMS
crnop NpeacTaBnsieTCs Ham Kak onpedeneHHas BO3MOXHOCTb MO BXOAWT B NpPOMEeCCMOHanbHy0 NOArOTOBKY HOPUCTa: OHWU OOSKHbI
BbIXO4Y W3 NPaBOBOro KOHMMKTa NOCPeACTBOM MPUMEHEHUS Npo- BMnageTb BCEMW BUAAMW peYeBOW AEATENbHOCTU U 3DEKTUBHO
LeccyarnbHbIX MEXaHU3MOB €ro paspeLLeHus. NPUMEHATb 3TW 3HaHUS Ha npakTuke. EMy HegocTaToyHO OAHUX

C.B. XaHuH B cBoeli ctatbe «WcTopuko-npaBoBon ac- 3HaHWI si3blka, OH OOMkeH cobniogaTth onpedeneHHble npasuna
NeKT IoPUANYECKON KOHCTPYKLMW NpaBOBOro cnopax» npegnaraet BedeHusa ananora. [6, c. 65]. KOpuct B pamkax cBoel KomMneTeHumum
npaBoBOW CNOP paccMaTpuBaTb Kak NPaBoOBYl kaTeropuio. ABTOp MOXeT BECTU NeperoBopbl, JOHOCUTL A0 APYrnX CyObeKToB npa-
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BUIbHYIO TPaKTOBKY NPaBOBbIX HOPM, 3alivliaTb npasa NoAcyau-
MbIX, BECTU [O3HaHMe MOCPeACTBOM YCTHOro obbsicHeHusi. [ns
3TOro emy HeobxoAMMO BnageTb HaBblkaMW PEYEBOW KOMMYHWKa-
uum [5, c. 52 ].

HapylueHune a3bIKOBbIX HOPM B MpoLiecce peLleHns npa-
BOBbIX CMOPOB MOXET OTpuUaTenbHO CKa3aTbCsl Ha pesynbraTe
aena, Tak kak owunbku, HanpumMep, pucTa, MOryT Bbl3BaTb HEAOBe-
puve cnywaTtenen, nNocesTb HEYBEPEHHOCTb Y OPYrnx CyObekToB
npaBoBOro cropa B ero 3HaHusAx. FOpuct He MoxeT He cobnogatb
HOPMbI A13bIKa: 3TOro TpebyeT BbICOKMIA cTaTyc npasa [5, c. 52 .

Peyb topucta obnagaet TpemMsi OCHOBHBIMU (DYHKLUSIMU
— [oKasblBaHWe, OnpoBepxeHue, ybexaeHve. [MaBHOM 3apayen
lopucTa B npoLecce MONeMukn SIBNseTCS BO3AEWCTBME Ha BCEX
y4YacTHUKOB npasoBoro crnopa [1, ¢. 103].

Mpw paspeLleHnn NpaBoBbIX CNOPOB NOCTOSAHHO BeaeTcs
avanor ¢ noabMu, No3TOMY YPOBEHb KynbTypbl peyn y OpUCToB
AomKeH ObITb MakcuManbHbIM. NS yCnewHoro ocylwecTBneHns
NneperoBopoB, BbICTYNMEHUS B Cyde B KavyecTBe 3alUUTHUKA Wnn
06BUHUTENSA IOPUCT AOMKEH BNafeTb HaBblkamu NyONMYHOW peyn.
EcTb psf yyeHbiX, KOTopble NogpobHO usyvanu opaTtopckoe Mac-
TEPCTBO M U3NOXWUNKN BCE ero TOHKOCTU B cBouX Tpyaax: ®. H. MNne-
Bako, H. . Xones, B. W. Xykoeckuii, M. I". KazapuHoB u gpyrue [5,
c. 53].

A3bik NpaBa MmeeT CBOK cneunduky. B Hem ecTb Tep-
MWHbI C OCOBbLIM IOPUANYECKMM 3HaYeHneM (KkoHTpabaHaa, nokasa-
HUSA, anMbn M WHble). A3bIK nNpasBa AOMNyckaeT WCNonb3oBaHue B
ouumanbHbIX MMCbMax U peyn HEKOTOPbIX Pa3roBOPHbIX CIOB (Mno-
npoLanHnM4ecTBo, npoMoTtaHue). B npaBoBon cdepe orpomHoe
KONMMYECTBO CIIOB, HE XapakTepHblX Ans obuiero ynotpebneHus,
Hanpumep, Takve OTIMaronbHblE CyLECTBUTENbHbIE Kak OoTobpa-
HWe, BMEHEHWE, NpUUCKaHne u apyrve. Takxe CTOUT OTMETUTb, YTO
B NpPaBOBOM CJIOBECHOM 060OpPOTE OrpOMHOE KONMYECTBO MHOIO-
3HaYHbIX CIIOB: opraHu3aTtop (B MpaBoBOW cdepe O3Ha4vaeT cre-
OyloLee: 3a4uHLLMK NPECTYNNEHUs), CKIOHUTL (B NpaBoBon cdepe
0o3Ha4yaeT cregylllee: 3acTaBUTb COBEPLUUTL MNPECTYnHoe Aesi-
Hue), norawleHve (B NPaBOBOM cdepe O3HavaeT crieayroulee: npe-
KpalleHne cyaMmocTtu) n Tak ganee [1, c. 147-149]. B peuun topu-
CTOB MPUCYTCTBYIOT CIOBOCOYETAHUSI, KOTOPblE HE ynoTpebnsoTcs
BHe cdepbl NPaBOBbIX OTHOLUEHWI: NPOTUBHAA CTOPOHbI, MpuMe-
HWUTb Mepbl, 4OBPOCOBECTHOE 3abnyxaeHne, BUHOBHaSA CBSA3b U Tak
nanee. Takke Npu paspeLleHnn NpaBoBbIX CMOPOB PUCTLI Npube-
ratoT K UCMOb30BaHWI0 TaK Ha3blBaeMbIX «OPUANYECKUX hopMymn»
— 3aroTOBMEHHbIE YHMBEPCanbHbIE BbIPAXKEHWS: B YCTaHOBNEHHOM
3aKOHOM MOpsAKe, NOMOXeHNe HaCTOosILLero Aorosopa 1 Tak ganee
[5, c. 53-54].

MockonbKy peyb OPUCTOB ObpalleHa K XUBbIM MIOAAM,
OHa pomkHa ObiTb XyAOXeCTBEHHO-BbIpa3uTenbHON, obpasHon,
rpaMoTHON, GoraTon NOHATUAMM U BbipaxeHusmu. Tak, O.3. Tutosa

paccMaTpuBaeT KynbTypy NyGIIMYHON peyn «MOTUBMPOBaHHBLIM UC-
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Nnofib30BaHNEM $13bIKOBOTO MaTtepuana, KoTopoe SIBMsieTcsl onTu-
ManbeHbIM AN AaHHOW cuUTyauun U codepxaHus peuny». Mel conu-
[apHbl C aBTOPOM B TOM, YTO 3afa4a opaTtopa COCTOUT B MpuBrieve-
HUWM BHUMaHUsi kK cBouM crioBaM. OH gormkeH ybeauTs B UX JOCTO-
BEpHOCTU. Hanpumep, Ha cyde kaxaoe CroBO BCEX YYACTHUKOB Cy-
nebHoro pa3bupaTenbCTBa OkasbiBaeT MCUXONOrMYeckoe BO3AENCT-
BMe Ha apyrux nogen. C NoMoLLb0 rPaMOTHO BbICTPOEHHOW peun
IOPUCT MOXET BbI3blBaTb T€ UMW UHbIE YyBCTBA Y CBOUX OMMOHEHTOB.
MpaBUnbHOCTb, TOYHOCTb, YACTOTA PEYMN puUCTa CBUAETENLCTBYET
0 €ro yBaXkeHUM K 3aKoHaM M MpaBy B LEMOM. XOpOLUMIA OPUCT CMO-
KET MpaBWIbHO Nepeaatb AyLIEeBHOE COCTOsiHUE MOACYAVMMOrO, Bbl-
3BaTb O HEM COYYBCTBME UMK HAOBOPOT ocyxaeHne y cyden [5, c. 55].

CTouT OTMeTUTb, YTO pas3nuyHoe npoLeccyarnbHo-
npaBoOBOE MOSIOXKEHNe Y4YaCTHUKOB MPaBOBOro cropa (Hamnpumep,
cyaebHoro pasbupartenbcTBa) SIBASETCS MPUYMHOW MX HeodMHaKo-
BOro peyeBoro nosegeHusi. Hanpumep, cyabsi, 6yayyun cambiM Bbl-
COKOMOCTaBMEHHbIM NWLOM cyaebHOro npouecca, onpegensieT pe-
YeBoe B3aWMOAENCTBME, @ CTOPOHbI NMWb CreayloT 3adaHHOMY
HanpaBneHuto KOMMyHuKaumm [2, c. 9].

O6paTnumcs K KOHKPETHbIM KaTeropusiMm BO3fencTBytoLLen
peuu op1cTa npy paspeLleHn NpaBoBbIX CMIOPOB.

Mockonbky OCHOBHOW 3adayeil peun topucta sBnsieTcs
ybexaeHne cyaa B BEPHOCTU CBOEN MO3NLMW, TO CambiM [NaBHbIM
KpUTEPMEM pEYM BBLICTYMNAET ee MOHATHOCTb. Bo-nepBbiX, peyb JoSmK-
Ha 6bITb NOHATHA cocTaBy cyaa. Bo-BTOpbIx — BceM crnyLuaTensim.

Cnepytowym HeobXxoAMMbIM KayeCTBOM peyn siBnsieTcs
SICHOCTb, KOTOpas AOCTUraeTCcsi COBEPLUEHHbIM 3HaHVEM MaTepuana
fAena, HeobXoAMMbIX HOPM 3aKOHOAATENbCTBA M KOMMO3ULMOHHO
4YeTKO MOCTaBMeHHOW peyblo. Ecnu B peun topucrta OTCYTCTBYIOT
Ha3BaHHble KayecTBa, TO CregyeT rOBOPUTb O HU3KOW KynbType
MbILLTIEHUS.

Tawke He MeHee BaXHbIM SBMAETCHA Takoe Ka4ecTBO peyn
IopyCTa Kak NpocToTa U3NOXeHWs1 Mbicnu. [laHHoe KavyecTBO Heob-
xoaumo Ans 6bICTPOro ycBamBaHWS U MOHWMaHWUA UHGOPMaLMn
CyAbSMU U OCTanbHbIMK criywiatensmMu. MpoctoTa peyn no3sonsiet
BCEM y4aCcTHMKaM NPaBOBOro Cropa cnefoBaTh 3a MbICIbIO opaTopa
1 pa3BMBaTb €e BMECTE C HUM.

CnegyowmMm BaXHbIM Ka4yeCTBOM peyn SBMSIETCH TOu-
HOCTb. Bo-mepBblX, TOYHOCTb MOSIBMSIETCS B COOTBETCTBUMM peyn
[AeicTBUTENbHOCTU. BO-BTOPbIX, B NPaBUIIbHOM U YMECTHOM MNpuMe-
HEeHUW TePMMHOB. HETOUYHOCTb MOXET BO3HUKHYTb MpW CMeLleHun
IOPUCTOM MaPOHUMOB (KPUMMHAIbHBIA — KPUMUHOTEHHBIN), ynoTpeob-
FIEHUM MHOTO3HAYHOrO CroBa B HEMpPaBWUIbHOM KOHTEKCTE W MHOrO
apyroe.

Peub topucta gormkHa 6biTe NOMMYHOW, TO €CTb OTpaXaTb
rnocnefoBaTenbHOE PasBUTUE OTHOLLEHWI U 3aBUCUMOCTEN MeXay
aBneHnsamm. Heobxoammo pasnuyaTtb MOHATUNHYIO (NOrMyHoe pas-
BUTUE MbICIIN B «CMbICIOBbIX CBA35IX 9YIEMEHTOB f3blka») U npepd-

METHYIO JTIOTMYHOCTb (COOTBeTCTBVII/I CMbICIOBbIX CBSI3€l 1 OTHOLLE-



MPABO U TOCYJAPCTBO: meopus u npakmuka. 2020. Ne 11(191)

HWUI eOMHUL si3blka OTHOLLEHMSIM NPOLLECCOB M NPEAMETOB B AEWCT-
BUTENbHOCTN).

CneayowmM BaXHbIM Ka4eCTBOM peyn topucta siBnset-
€Al YMECTHOCTb, TO €CTb YMEHWE MOCTPOUTbL peyb Tak, YToDObl oHa
MONHOCTbIO COOTBETCTBOBana Tteme. [laHHOe CBOWCTBO onpeaens-
eTcs TakMMM NpU3HaKamim Kak copasMepHOCTb A3bIKOBbIX CPeACTB U
coaepkaHusl, COOTBETCTBUEM SA3bIKOBbIX CPEACTB 06CTaHOBKE, CO-
OTBETCTBMEM $513bIKOBbLIX CPELCTB OpaTopy.

Peub topucTta Takke AOmKHA OblTb YMCTOM U MpaBwrb-
HOW, TO €CTb B Hell He JOSMKHO ObiTb NPOCTOPEYHbIX CMOB U Aua-
nekToB. [MpaBUNbHOCTL MoApasymMeBaeT COOMOAEHME  S3bIKOBbIX
HOPM: NEeKCUYECKMX, OPEPOINUYECKUX, aKLEHTOMNOrMYECKUX U ApY-
rmx. HenpaBunbHOCTb peun ropucTa OTBMEKAET OT BOCMPUATUS €ro
CnoB cnyLiaTensimu.

Peub 0b6si3aTenbHO JoMmkHa ObiTb BbIpa3uTENbHOM: 3MO-
LIMOHaNbLHOM M 3KCNPECCUBHOW. BbipasnTenbHasi peyb CMOXET 3a-
MHTEPECOBaTb BCEX YYaCTHWKOB MPaBOBOro criopa M crnocobcTso-
BaTb (POPMUPOBAHUIO Y HUX OMPEAENeHHOr0 OTHOLUIEHUS K TOMY
MM MHoMy Bormpocy. BakHo He nepeGoplnTb C AaHHLIM KayecT-
BOM, BEb M3NULLEK, HANPUMeEP, XYAOXKECTBEHHO-M306pa3UTENbHBIX
CPEACTB, MOXET CHU3UTb y6eauTenbHOCTb M [OKA3yeMOCTb PeYM.
Oco60 3HaUYMMbIM Ka4eCTBOM PeYU BbICTyNaeT ee caMobbITHOCTb,

TO eCTb CNOCOBHOCTb FOBOPUTL CBOMMW CIIOBaMU1, HE UCNOMb3ys
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peyeBble WTaMnbl (LWAGNOHHLIE, 3ae3xeHHble dpasbl). MocnenHee
Ba)XHOEe KayecTBO peun topucta — BoraTcTBo. PasHooGpasne peun
obecneynBaeTcs UCMONb30BAHUEM Pa3NNYHbIX CPEACTB si3bika [1, C.
45-67].

Mpu BbICTpauBaHUM peyveBOi KOMMYHUKALMU BO BpEMS
pa3speLleHusi MPaBOBOro cropa He crefyeT 3abbiBaTh O Tak Hasbl-
BaeMoMm roctynate konudectsa. CyTb AaHHOro MocTynaTa 3akno-
YaeTca B TOM, YTO IOPUCT AOIMKEH M3naraTb POBHO CTOMbKO MHGOP-
MaLuu, CKOMbKO OT Hero 3Toro TpebyeTcsi, He yBenuuuBasi U He
yMeHbLIasa Heobxoanmoe ee konuyecTso [2, ¢. 12]. bnarogaps gaH-
HOMY MNpaBuily peyb Y4aCTHUKOB MPaBOBOro criopa OyaeT coaep-
XaTb TOMbKO caMyto HeobxoaMMmyto AN Aena MHopMaumio.

CynebHas peub, koTopas obnagaeT Bcemu Bbillenepe-
YNCMEHHbIMKU KayecTBaMu, CTAHOBUTCS BO3AEWCTBYIOLLEN, TO eCTb
MOXeT NOBMUATb Ha APYTMX Y4aCTHUKOB NPaBOBOro Cropa.

Takum 06pa3om, Mbl BUAWM, YTO KyrnbTypa peyeBoi KOM-
MYyHMKaLMW NpU paspeLleHnn NpaBoBbIX CMOPOB UMEET CBOK KOM-
MYHWUKaTUBHYO creuuduky. [laHHoe HanpaBrieHue peyeBoro nose-
[AeHust TpebyeT OT CTOPOH MPaBOBOro cropa COGIOAEHNIA CTPOruX
npaBun 1 BnageHusi BCeMU TOHKOCTSIMM  OpaTOPCKOro MacTepcTBaa.
OT paspelleHusi NPaBOBOro criopa 3aBuCsT cyabbbl Noaeit, NoaTo-
My HOPUCTbI AOMKHBI NPOSABNATE NPOECCUOHANM3M Aaxe Mpu yCT-
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