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[unckyccnst 0 CyLHOCTU camoro heHoOMeHa Koppynumm 1 B3s-
TOYHUYeCTBa BeAETCS Ha MPOTSHKEHUN ANUTENbHOro Nepuoaa pas3BuTHS
obLecTBa ¥ rocynapctea, B T@HEHUN KOTOPOro CHOXMIIOCH HECKOMNbKO
Hay4HbIX MOAXOAOB K onpefeneHuno koppynuun. dunocodbl ApeBHerpe-
YeCKOiA LUKOMbI 3anMoXWIIM OCHOBbI NEPBOrO KNaccU4eckoro MoHWMaHWs
KOPPYNLIMK, KaK BaXHeliLLel XxapakTepuCTUKN MOparibHO-HPaBCTBEHHOTO
cocTosiHUSA obLecTBa. SpkMM NpeacTaBUTeNieM ykasaHHOro Hamnpasrie-
Hus Bbln ApucToTenb, paccMaTpyBaBLUMIA KOPPYNUMIO KakK CUCTEMHOE
aBneHuve. o MHeHuo ApuctoTens, kak cnpaseanueo otMmevaeT M. B.
Lenui, koppynuus 6bina He NPOCTO LIMPOKUM CMEKTPOM NPEeCTYMNEHNH,
a cepbe3HblM CUCTEMHbIM (hakTOpOM, OKa3blBaKOLMM paspyluatollee
BMUSIHNE Ha BCE CTOPOHbI rOCYAapCTBa - 9KOHOMWUYECKYID, MONnuTUYe-
CKyto, coumanbHyto 1 T.4. [6] B pycne mopanusatopckoro noaxoga Kop-
pynuuio paccmatpvBan v utanbsHckuin punocod Hukono Makuasennu,
OTMeYaBLUMNIN HAHOCKMBI ee Bpef, 06LLeCTBEHHON Moparnu 1 3THKe.

PaKkTn4eckn, Koppynums UNMICTPUPYETCS OYEHb LUMPOKUM U
pa3Hoobpa3HbIM HabopoM SIBNEHWI, U3 KOTOPbIX B3STOYHUYECTBO SIBNSI-
eTcs NUWb OAHWUM BUAOM, a KYMOBCTBO — Apyrum. Crnyyan koppynuum
BKIMOYaeT B cebs cneayioliee. YNONMHOMOYEHHbIN MO HANoroo6noxeHuo
HanpasnseT Ny6nuyHble AeHexHble CpeCcTBa Ha CBOW NWUYHbIA 6aHKoB-
CKWI cYeT, TeM CaMblM pa3pyLuasi rocyAapCTBEHHYI0 pMHAHCOBYIO CUC-
Temy. MMonutuyeckass naptusi obecrneunBaeT GOMbLIMHCTBO TOSIOCOB,
opraHu3ysi 3anonHeHue usbupatenbHbiX YpH dhanblmBbiMu Glonnete-
HAMW [N TOyIOCOBaHUs, YTO HaHOCUT ylep6 usbupatensHoMy npouec-
cy. CoTpyaHuk nonuuum cabpukyeT fokadaTenbcTBa AN BbIHECEHMUS!

npuroBopa, YTo MPUBOAMT K KOoppynuuu B cyae6GHoM npouecce. Bpaum

oTKa3blBalOTCA [aBaTb NOKa3aHWs MPOTMB KOMMEern, KOTOpbIA, Kak OHU
3HalT, NPOSIBUIT XanaTHOCTb B CBS3W C HEYAAYHON XMPYpruyeckon one-
pauvein, Beaylien k rmbenu nogen. CnopTuBHLIN TpeHep obecnevnBaeT
CMOPTCMEHOB, KOTOPbIX OH TPEHWPYET, 3anpeLleHHbIMU BellecTBamMu,
YTOGbI NOBLICUTHL MX PABGOTOCNOCOBHOCTL, TEM CaMblM NoApbIBas UHCTU-
TyUMOHanbHbIe NpaBuna, YCTaHOBIIEHHblEe ANl O0GecrneyeHnsi YecTHOM
KOHKypeHUun. Camo coboll pasymeeTcs, YTO HY OOHO U3 3TUX KOPPYNLIMOH-
HbIX AENCTBWI HE SIBNSETCS CryYasiMu B3STOYHWYECTBA UNi KYMOBCTBA.

Mbl MOXeM caenaTb BbIBOL, YTO MHOMME U3 WUCTOPUYECKM
BNUATENbHLIX ONpPefeneHuii Koppynuum, a Takke MOMbITOK OrpaHUYnUTb
KOpPYNUMIO NyTem NepedncrneHmns napagurmaTuieckux NpecTynneHnin He
yaaTca. OHWM TepnaT Heyaady B 3HAYUTENbHON CTENEHU MOTOMY, YTO
KNnacc KOppynuUMOHHbIX AENCTBUIA BKIIOYAET B cebsl Ype3Bbl4aiHO pasHo-
o6pasHble BUAbI MOPanbHbIX U IOPUANYECKMX NPECTYNNEHUIA, COBEPLUEH-
HbIX B CambIX Pa3HbIX MHCTUTYLMOHAmNbHbIX KOHTEKCTaX, BKIIOYasl, HO HY
B KOEM Cry4yae He OrpaHu4MBasicb, NOMUTUYECKUMU N IKOHOMUYECKUMU
VHCTUTYTaMu.

CoBpemMeHHasi TpakToBka Gonee nporpeccuBHa. dunocodel,
no KpaviHel Mepe, onpefenunu Koppynuuio kak MopanbHoe, a He opu-
andeckoe siBnexue. MpaBoBble akTbl MOTYT GbiTb KOPPYMMUPOBAHHLIMMU,
[Jaxe ecrim OHU ABNATCSA 3aKOHHbIMMU.

HeobxoaMmMo OTMETUTL KIOYEBYID pOMb MpuvBbivek. MHorve
KOPPYMNLUMOHHbIE [OEWCTBMS OObIYHO SIBMSIOTCSH MPUBLIYHLIMUA. Tem He
MeHee, kak oTMevaeT ApuCTOoTenb B CBOEN «HMKOMaxoBOW 3TMKe», npu-
BbIYKM YerlioBeKa B 3HAUUTENbHOW CTENEHU ONpefensoT ero HpPaBCTBEH-

HbIi XapakTep; NPUBbIYKW AENA0T MYXYUHY MY>KYUHOM, @ XEHLUMHY
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IpaxxkdaHckoe npaego; npednpuHUMameribCKoe npaeso; cemeliHoe

npago; MexAyHapoOHoe YacmHoe npago

XKEHLWMHOW. Tpyc — 3TO TOT, KTO 0BbI4HO GEXUT nepen nULOM OnacHo-
CTW; HamnpoTWB, MYXXECTBEHHbIi YErloBeK VMMEET MPUBbLIYKY CTOSITb Ha
cBoeM. COOTBETCTBEHHO MOpPanbHO BpeaHble NMPUBbLIYKKA — BKIHOYas Kop-
PYNUMOHHbIE AENCTBUS — YpE3BblYaHO pa3pyLLUMTENbHbLI C TOUKW 3pEHUSI
Mopanu U, criefoBaTenbHO, MHCTUTYLMOHAMNBHBIX POriei U, B KOHEYHOM
uTore, MHCTUTYTOB [1]. ECTECTBEHHO, YTO Tak HasbiBaeMasi CUCTEMHas!
KOpPYNUMsi 0ObIYHO BKMHOYAET HE MPOCTO MPUBLIYHOE COBEPLUEHME KOP-
PYNUMOHHOTO AENCTBUA OOHUM YEMOBEKOM, HO U MPUBBLIYHOE COBEpLUE-
HVe KOPPYNLUMOHHOrO AEWCTBUS rpynnon NuL Unu, BO3MOXHO, obLuecT-
BOM WIK rocyapCTBOM.

C TOYKM 3peHUsi OHTOMNOIWU, CyLLECTBYIOT pasnuyHble BUAbI
«CYLLHOCTEW», KOTOpble MOTyT ObITb UCKaXKeHbI. K HUM OoTHOCATCS nMoau,
cnoBa, apTedakTbl, Takue Kak KOMMbOTEPHbIE AUCKM U Tak danee. Ta-
KM 06pa3soM, Halle BHUMaHUe K MHCTUTYLMOHamNbHOW Koppynuuu Bre-
yeT 3a coboi aKkLEeHT Ha Koppynuuu oTAenbHbIX Nnogei. OaHako B cny-
Yae VHCTUTYLMOHANbHON KOPPYMNUUM akLeHT Ha Koppynuuv nioaen ae-
naeTcsa Ha Nasx kKak MHCTUTYLIMOHANbHBIX akTopax.

Mpu TeopeTn3NpoBaHNN UHCTUTYLIMOHANBHOW KOPPYNUUK He-
06X0AMMO y4uTbIBaTL pasnuyme Mexay LenbiM o6LecTBOM Mnu rocy-
[apCTBOM, C OAHOW CTOPOHbI, U COCTaBRSIOLMMM €70 WHCTUTYTaMu, C
apyrovi. CooTBETCTBEHHO, KNacC MHCTUTYTOB BeCbMa pa3HoobpaseH u
BKIOYAET MOMUTUYECKUE WHCTUTYTbl (Hanpumep, 3akoHopaTerbHble
opraHbl), PbIHOYHbIE WHCTUTYTbI (Hanpumep, kopnopauuu), yvebHble
3aBefieHus1 (Hanpumep, YHUBepcuTeThl), cnyx6bl 6esonacHocTu (Hanpm-
Mep, MONUUMSA U BOEHHbIE OpraHn3auun) n Tak ganee.

BnonHe BeposiTHO, YTO KOPPYNUUSA B LLEENOM, B TOM YUCIE UH-
CTUTYLMOHaNbHas KOpPPYMuUWs, 4acTo, ecnn He Bceraa, BkovaeT B cebs
YHUYMXKEHWE MOparbHOro xapakrtepa nofden U, B YaCcTHOCTW, B Crnyyae
MHCTUTYUMOHANbHON KOPPYNUMU, YHUYMKEHWE MOPanbHOro Xxapakrepa
MHCTUTYUMOHANbHbIX ponei. B aToM cMbicne MHCTUTYUMOHarbHas Kop-
pynuus BkIoYaeT B ce6s NUYHYI0 KOPPYNLMIO U TEM CaMbIM CBSI3bIBaET
MHCTUTYLMOHAINbHYIO KOPPYNUMIO C MOopanbHbIM xapaktepom. Ectect-
BEHHO, YTO B Cryyae WHCTUTYLIMOHAmNbHON KOpPYNuuM, HaHocuTCst 6orb-
LUMA MHCTUTYLMOHAnbHbIA Bped, YeM MPOCTO YHUYMKEHWE MOpParbHOro
XapakTepa nu, 3aHMMaloLLMX MHCTUTYLIMOHANbHYIO POfb — akTopoB [2].

OpHako, BO3MOXHO, MOAPbLIB MHCTUTYLMOHAMNbHBLIX MpoLec-
COB M / Unu Lenen He sIBNSIETCSt 4OCTATOYHbIM YCINIOBUEM NS MHCTUTY-
LMOHanNbHOW KOppynuun. AKTbl MHCTUTYLMOHANbLHOrO Bpeaa, KoTopble
COBEPLLAIOTCS KOPPYMMUPOBaHHLIMU, @ Takke He KOPPYMMUPOBaHHLIMU
aKTopamu, MOTyT CUMTATbCS aKTaMy UHCTUTYLIMOHAIbHOW KOPPO3UK.

Ha paHHom 3Tane HeoGXogMMO OTMETUTH  MPUYUHHO-
CMEACTBEHHYIO TEOPUID UHCTUTYLIMOHANBHOW KOPPYNUWK, KoTopasi npea-
rnornaraeT HOPMAaTMBHYIO TEMEONOTMYECKY) KOHLEMUMIO WHCTUTYTOB,
COrnacHO KOTOPOW MHCTWUTYTbI OMPEAENSIOTCH He TOMbKO Kak opraHusa-
LN UMK CUCTEMBI CO CBOUMMW LIENSIMW, HO Kak OpraHv3auuu unu cucte-
Mbl C LensiMu, HanpasrieHHbIMM Ha obLievenoBeveckoe 6naro. Mpume-
pom siBnsitoTCca obpasoBaTenbHble opraHnsauumn. OHM onpeaensioT CBOo
Lenb Kak «OTKpbITME W nepefada 3HaHWiy, rae 3HaHWA ABNSITCS, No

KpaiHen Mepe, UHCTPYMEHTarnbHbIM Gnarom.
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3pdecb Heo6X0AVMO BbIAENUTL OrpeaAeneHne KOHLEnuum Kop-
PYNLUMOHHOMO AECTBUS, U, B YaCTHOCTU, Takoe, KOTOpoe He CBOAUTCS K
6onee obLleMy MOHATWIO amopanbHOro AeilcTeus. [encTBue siBNsieTcs
KOPPYMMMPOBAHHBLIM TOMBKO B TOM CIy4ae, eCrii OHO pa3BpaLllaeT YTo-To
UNu KOro-To, MO3TOMY KOPPYMLMS SIBNSIETCSt HE TOMbKO MOPanbHOW KOH-
uenuuei, HO U NMPUYUHHO-CMEACTBEHHOW UNW KBa3vkay3anbHOW KOHLen-
uneit. To ecTb fAeiicTBME SBMSIETCS KOPPYMMMPOBAHHBIM U3-3a TOrO, YTO
OHO OKa3blBaeT BPeAHOE BO3AENCTBME Ha MopanbHblii 06nvk yenoseka
UNM Ha MHCTUTYLMOHAIbHBIN Npouecc unu uenb. CooTBETCTBEHHO, Aeit-
CTBME SIBNSAETCS KOPPYMNUPOBaHHLIM TOMbKO B TOM Criyyae, €Cn OHO
NOAPLIBAET WMHCTUTYLIMOHANbHbIA MNPOLECC WNKU  UHCTUTYLIMOHAIbHYIO
Lenb, UMK YHUYKaeT MoparnbHbIi XapakTep MHCTUTYLIMOHAMbHO ponu.

CornacHo NpPUYNHHO-CNEACTBEHHOW CBSI3W, HapyLUeHWe KOH-
KPETHOro 3akOHa UM WHCTUTYLMOHANbHOMO Mpaeuna camo no cebe He
SIBMSETCS aKTOM WHCTUTYLMOHANbHO koppynuuu. [Ans aTtoro noboe Ha-
pyleHne AOMKHO WMEeTb WMHCTUTYLMOHAaNbHO MOApPbIBAOWMIA adhdeKT.
HeobxoamMMo npoBoauTb pasnuune mexay KOHKPETHbIM MpecTynneHnem
N MHCTUTYLIMOHANbHbIM 3(EKTOM COBEPLLEHWNSI 3TOrO NpecTynneHus [3].

Honyctum: gencteue X (6yab TO OAMHOYHOE UMW COBMECTHOE
OencTere), CoBEPLUEHHOE YenoBeKoM (MNu nioabMmn) A, SBNAETCH akToM
VHCTUTYLIMOHANBHOW KOPPYMLMKU, €CAIN U TONBKO eCru:

X oka3blBaeT BMSHWE Ha MOAPbIB UHCTUTYLIMOHANBLHOIO Mpo-
uecca v / unu uenu (NoHMMaeMow Kak KonnekTuBHoe 6naro) kakoro-nubo
yypexaeHust R 1 / unm cnocobCTByeT YHUUYMKEHUIO MOPanbHOro xapak-
Tepa HekoTopon ponu |.

CnepyeT o6paTuTb BHUMaHWe Ha TO, YTO TEOPUS MPUYUHHO-
CNeACTBEHHbIX CBSA3el, cchopMynupoBaHa B OOLLMX TEPMUHAX M, COOT-
BETCTBEHHO, MOAPbLIB MHCTUTYLIMOHANbHbIX Lienein, npoLleccoB v / unm
TNIMYHOCTEN (KaK 3aHMMaloLLMX UHCTUTYLIMOHANBHYIO POJib), MOXHO Haro-
XUTb Ha pasHoobpasune Koppynuuu B LUMPOKOM CMEKTPe WHCTUTYTOB B
pasnmnYHbIX CoLMarnbHbIX, MONIUTUYECKMX N IKOHOMUYECKME YCITOBUSIX.

Korga Y/HOBHUWK NpuHMMaeT B3siTKy B 0OMeH Ha npepocTas-
NEeHWe yCrnyrv B3siTOYHUKY, 3TO SIBNSETCSt MHAMBWAYaNbHON KOppynuuen,
NOCKOMbKY YMHOBHUK MOMy4aeT NMUYHYIO BbIFOAY UMK Bbirody B 06MeH Ha
npoABMXeHNe YacTHbIX MHTepecoB. Bonee Toro, o4eBMAHO, YTO BbINOM-
HSIOTCA cnefyloline ABa YCNOBMWS: AOMKHOCTHOE NULO HamepeBaeTcst
npefocTasuTb ycnyry (unu, no kpamHew mepe, HamepeBaeTcsi co3aaTh
BrneyvatrieHne, 4to oH ByaeT npenocTaBnsATb YCNyry) U HaMEepPeHHO CO3-
[aeT CBA3b MeXAy B3ATKOW U Cryx0oii.

MoaKkyn WHCTUTYLMOHAIbHLIX aKTOPOB, UCMONb3YIOLWMX CBO
nosvumio, 6yab TO NO3ULUS B rOCYAAapCTBEHHOM UMK 4acTHOM CekTope,
MOXeT BbITb CUCTEMHBIM W, CiefoBaTENbHO, Ype3BblHaNHO BPEAHbIM Af1S
MHCTUTYTOB. PaccmMoTpuM moBCceMeCTHbIN noAkyn nonuuun B UHaun ¢
COMNyTCTBYIOLUMM €My MOAPLIBOM MpPEeAcTaBneHust o 6ecnpucTpacTHOCTM
1 adpdeKTMBHOCTU, He roBops yxe 06 obLiecTBEHHOM AOBEepun K Nonu-
umn. HekoTopble monuuenckme yyacTkv B Yactu MHauv npeacTtasnsioT
coboli He YTO WMHOe, Kak He3aKOHHbI COOp HamoroB WMWK, YTO mnywlle,
areHTCTBa Mo BbIMOraTenbCTBY; MECTHble GU3HECMEeHb! AOMKHBI NNaTUThL

MECTHOW NOMULMK, €CIN OHU XOTAT rapaHTupoBaTh cebe ahheKTUBHYIO
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3aLMTy NONULMKM, BOAUTENMN TPY30BUKOB AOSKHBI MNaTUTL B3ATKM MOMu-
LMK Ha TPAHCMOPTHBIX KOHTPOIbHO-MPOMYCKHbIX MYHKTaX, €Cr OHU XO-
TSAT GbICTPO NpoexaTh Yepes NeperpyxeHHbIe paroHbI.

Bo3HUKHOBEHWE KOH(IIMKTA UHTEPECOB MNOApPbLIBAET 0bLLEeCT-
BEHHOE [JoBEpPME, KOTOPOE, B CBOIO OYepeb, HAHOCUT yLLep6 NHCTUTYTY.
MosiBreHne KOHMIMKTa MHTEPECOB BO3HUKaeT, Korga 3akoHoaaTenu
MCMOMb3YIOT CBOM [OIDKHOCTW NSt MPEAOCTaBMEHUS] COMHUTEMbHbBIX
«YCIYr» YenoBeKy, OT KOTOPOrO OHW B 3HAYUTENbHON CTEMEHW 3aBUCHT.
YTo kacaeTcs NPUYMHHO-CNEACTBEHHOW CBSA3W, eCnn 3akoHoaaTenu unu
Apyrvie AOSHKHOCTHbIe NULA COBEpLUAlOT WHCTUTYLMOHANbHO BpeaHble
[eNCTBUSA, KOTOopble, MO UX PasyMHbIM NPEANOSIOKEHNSIM, He MOryT BbiTb
NpW3HaHbl UHCTUTYLIMOHANbHO BPeAHbIMU, TO OHU He BOBIIEYEHbI B KOP-
pynuuio, a ckopee B CryvanHbli MHCTUTYLMOHamNbHbIN yuiep6 (U, BO3-
MOXHO, KOPPO3UI0, eCnun AeiCTBMA NpodomkatoTcs) [4].

Kak Mbl oTMeuvanu paHee, B pamkax napaaurmbl Koppynuu-
OHHble [eiCTBUA SBMSIOTCA Pa3HOBWUAHOCTBbIO MOparibHO HernpasBuib-
HbIX, MPMBbIYHbLIX AeACTBUA. KakoB MOTUB Anst KOPPYNLMOHHbLIX NOCTYM-
koB? CyllecTByeT MHOXECTBO MOTWBOB KOPPYMUMOHHBLIX AEWCTBUA, B
TOM 4ucne ctpemrieHne k GoratctBy, craTycy u Bnactu. OpHako, no-
BMANMOMY, €CTb, NO KpawHen mepe, OAWH MOTUB, KOTOPbIA, HE OOMKEH
ObITb CBSi3aH C KOppYyMuWewn, a MMeHHo: Aenctsus Bo Gnaro. MHorga
[eiicTBKSA, coBepluaeMble pagu bnara, SBNAOTCA, TEM HE MeHee, MO-
panbHO HenpaBWMbHLIMU AeWCTBUAMU. [JeNCTBUTENbHO, HeKoTopble
[eiCTBNSA, KOTOpble COBEPLUATCA M3 XenaHus AocTu4b fobpa, sens-
I0TCS KOPPYMUMOHHBIMW, @ UMEHHO, AENCTBUSA, Tak HasbiBaemoro 6naro-
poAHoro xapakrepa.

OTMeTUM, 4TO Aaxe B Cryyasix Koppynuum no 6GnaropofHbIM
npu4ymMHaMm — BOMpeKM TOMy, YTO AyMaeT YerloBeK, COBEpLUAlOLMA Aen-
CTBUE, — BMOMHE BO3MOXHO, YTO KOPPYMUWOHHOE AeNCTBNe He AOMKHO
6blTb COBEPLUEHO C MO3WLMM MOparnu; Unu, no KpamnHen mepe, KOppym-
nMpoBaHHoe AelcTBue pro tanto amopanbHo, Aaxe ecnu OHO MopasibHO
[OMycTMMO, yunTbiBast Bce obcTosiTenbcTBa. COOTBETCTBEHHO, YEroBeK,
KOTOPbI COBEpLUaeT 3TO, BMOSIHE MOXET NPOCTO OWWUBUTLCS, ecnu no-
cuuTaeT, YTo AeiicTBUe MopanbHO. Takum o6pasom, UX MOTUB, TO €CTb
[eiicTBoBaTb pagu Gnara, UMeeT MoparbHblii HegocTaTok. OHW AeiicT-
BYIOT TONMbKO pafu TOro, BO YTO OHW BepsiT U cuuTatloT cebs MopanbHO
npaBbIMW, HO Ha CaMOM Aerle 3TO amoparibHO; UX Bepa owwuboyHa. Ta-
kMM 06pasom, Mbl MOXEM 3aKMioUWUTb, YTO KOPPYMMUPOBAHHbIE AECT-
BUSI — NPUBbIYHbIE AEWCTBUSA, KOTOpble B CAMOM KpaiHeM cryyae amo-
panbHbl U BMOMHE BO3MOXHO, amoparibHbl Bce 06CTosTensCcTBa, U, cre-
foBaTenbHO, N0 BCEl BEPOSITHOCTU, HE MOTUBMPYETCSt UCTUHHOMN BEPOIA.

MoxHOo HaiTh Gonee CnoxHble OnpaBAaHWsA TOro, YTO Ha
nepBbI B3rMsiA MOXET MokasaTbCs GnaropoaHbiM akTom KOppynLuu.
B03MOXHO, COTPYAHWK NONULMM HE 3Har, YTO HeKoTopble (hopMbl AoKa-
3aTenbCTB He JonyckatoTcs. JloxHoe ybexaeHve coTpyaHuKa nonvumm B
TOM, 4TO [eWCTBME $SIBMSETCA NpaBWiibHbIM (BblABVKEHME [oKa3a-
TenbCTB B CyAe), pauMoHarnbHO 3aBUCENO OT HEKOTOPOW MOXHOW Mo-
panbHoi ybexaeHHOCTH (foka3aTenbCcTBO 6blNo AONYCTUMBIM); U Oodu-

Liep nonuumm npuLlen K BbIBogy, YTO 3TO MoparnbHoe y6exaeHve crano

pe3ynbTaToM pauvoHanbHOro npouecca (ero NpouHOPMUPOBANU Unu,
no KpaviHen mepe, Ae3mHdOpPMMpoBanu, YTo AokasaTenscTea Obinu fo-
nyctumbl). HanpawvBaetcsi BblBOA, YTO npegnonaraemMblid akt 6naro-
POZHON KOPPYNUMM HA CaMOM Aerne He Gblfl akTOM KOppYMuuKU, XOTS OH
Mor 6bl MOpanbHO MOAOPBATh 3aKOHHbLIA MHCTUTYLIMOHANbHbIN NpoLEece.
B3sATbIii Ans npuMepa COTPYAHWK MOMULUM COBEPLUMIT OEUCTBUE, KOTO-
poe NoJopBano 3aKOHHLI NMPOLLECC YronoBHOro npasocyaus. OJHako ero
[eiCTBUSI He ObINM KOPPYMMNMPOBaHbI, NMOTOMY YTO OH HE KOPPYMMMpO-
BaH. OH He HamepeBarncs nofopBaTb NPOLECC, OH He npeaBWAen, YTo
npouecc 6yaet noaopBaH.

PaHee 6blno BbiCkazaHO NPeAnonoXeHWe O TOM, YTO aKTbl
6naropoHoin Koppynuuy SIBRSIKOTCS Pro tanto amoparbHbIMU, U YTO 3TO,
KaKk npaBuno, NPOTUBOPEYUT MHEHMI akTopa. TeM He MeHee, BMOMHe
BO3MOXHO, YTO HEKOTOpPbIE aKTbl GaropofACcTBa NOPOXAAIT KOPPYNLMIO C
MoparbHOW TOYKM 3peHusi. BoamoxHo, akT GnaropoacTtBa nopoxaaeT
Kkoppynumio, XoTs cam no cebe sBnsieTcss oWMBOYHBIM, HO, TEM HEe Me-
Hee, 6bin 06BLEKTUBHO MoOpanbHO onpasdaH. Ecnn 3To Tak, Mbl MOXeM
caenatb BbIBOA, YTO 3TO AEWCTBME He Bblno akToM Koppynuum.

[Mpeanonoxum, 4To NONUUENCKUA NoA NPUKpbITUEM Npeana-
raeT «B3ATKY» KOPPYMMNMPOBAHHOMY CyAbe C Lenblo «ybeautb» cyabto
BbIHECTU CHUCXOAMTENbHbIA NpuroBop. Monuuenckuin dakTuyeckn yya-
CTBYeT B Tak Ha3blBaeMOW «crneLonepauumy» B paMKkax aHTUKOPPYMLVOH-
How cTpaTerun. MNonuuenckvin NnpeanaraeT B3ATKY C LiENblo AOCTUKEHUS
MoparnbHOro 6nara, To eCTb OCYXXAEeHUSI KOPPYMMMPOBAHHOTO YNHOBHUKA.
OpHako Mbl He CKMOHHbI Ha3blBaTb 3TO koppynuuen. Mpeanonoxurens-
HO, MPWYMHa 3TOrO 3aKnio4aeTcsl B TOM, YTO B 9TOM KOHTEKCTE «B3ATKa»
He OKa3blBaeT paspyluatoLlero Bo3aencTBust (MHCTUTYLMOHaNbHbIA NPo-
LilecC He HapylleH, AanbHeNLero MopanbHOrO YHUYMXKEHUs akTopa He
npoucxoauT). Tak YTo 3TO TOT Cryvan, KOraa nepBoHaYanbHbI akT 6na-
ropoHON KOppYMNUMM OKa3blBaeTCsi He akToM koppynuuu. MeHee oue-
BMOHbIA Cryyal — 3TO crnyyaw, Korga OevcTBUe OKasblBaeT paspyluato-
wee pencteue. «Cneuonepauusiy NpoaoskaeTcsl, B3sATKW, npeanarae-
Mble COTPYAHWKOM MONWULMM MOA MPUKPbITUEM, elle Borblue NopTaT xa-
pakTep CcydbM, YTO OKasblBaeT AanbHelllee BNUsHUE Ha cyaebHble pas-
6upaTenbcTBa. 34ecb, BO3MOXHO, oduLep, NPOBOAMBLLMIA crieLonepa-
LMo, COBEPLUMIN KOPPYMLUMOHHBIN aKT.

Kakne 13 MopanbHO onpaBaaHHbIX 6naropogHbix AesHUA MO-
ryT BbI3blBaTb Koppynuuio? [MpeanonoxuM, rpaxaaHuH A noakynaet
rocyfapCTBEHHOTO CryXallero, 4Tobbl rapaHTMpoBaTb CBOEMY ApYry,
KOTOPbI HE MMeeT npaBa BbledxaTb 3a npeaensl Poccuiickon denepa-
LMK, Bble3[ 3a rpaHuly 1, Takum o6pasoM, NonyunTb AOCTYMN K XXKUSHEHHO
HeoGXxoAMMOMY GONbHUYHOMY NeYeHUto. ATOT akT B3SITOYHUYECTBA, Ove-
BWIHO, SIBNSETCA aKTOM WHCTUTYLIMOHANbLHOW KOPPYNLUWU, TaK Kak 3aKOH-
HbIA MHCTUTYLMOHAIbHBIVA Npouecc Obin nogopsaH. TeM He MeHee, rpa-
XAaHWH A fJeficTBOBan pagu TOro, YTO OH CYMTan MopanbHO MpaBuUMb-
HbIM, ero AeicTBus Gbinn npumepom 6GnaropopHon Koppynuuu. Bonee
TOro, C TOYKW 3pEHMSI BCEX acrnekToB — B YaCTHOCTU, B CBETE MOparnbHbIX
obsasatenbCcTB nepea GnM3KUMKU APY3bSMU, KOTAa WX XU3HW yrpoxaet

ONacHOCTb, — ero AenUCTBUSA BrOMHe MoryT 6bITb MOpanbHO onpaBAaHbl.
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COoOTBETCTBEHHO, €r0 akT KOppynuuu BMOSIHE MOXET He UMETb paspy-
LUMTENbHOro BO3AencTBMsA Ha camoro cebs. Ho n3 Ttoro dakra, uto yve-
10BeK He GblNl KOPPYMMNUPOBAH, He CreayeT, YTo AesHWE He sIBRsieTcs
KOPPYMMUPOBaHHbBIM.

TeopeTuanpysi Mo BOMPOCaM WHCTUTYLMOHAIbHOW KOoppyr-
LMK, HeOBXoAMMO OTMETUTb, YTO Ha Gornee obLleM ypoBHE CyLLecTByeT
oyeBMAHasi NOTPEBHOCTb CO CTOPOHbI OUIOCOMUM KOHLIENTYanm3npo-
BaTb MOHSITUE aHTUKOPPYMNLMOHHOW AesTenbHOCTW unun, B Gonee wumpo-
KOM CMbICIe, CUCTeMbI LIeNOCTHOCTY.

Cuctema LENOCTHOCTU — 3TO WHCTUTYLMOHANbHAs CTPYKTY-
pa, Lenblo KOTOPON SIBNAETCS MNPOABMXEHWE 3TUYECKUX MPUHLIMMOB,
KOAEKCOB NOBEAEHNs U, YTO 0COBEHHO BaXKHO, NpedoTBpaLLeHe Unu, no
KpaviHen mepe, CHUWXKeHWe WHCTUTYUMOHAanbHOW koppynuun. Hanpumep,
cuctema [o6pOCOBECTHOCTU ANst obpa3oBaTenbHON OpraHusaummM mo-
XET COCTOSATb W3 psiia JoKarnbHbIX HOPMAaTUBHbBIX akToB, OoTAena BHYT-
peHHeln 6e30nacHOCTW, COCTOSLLEro M3 CrneunanucToB No aHTUKoppyn-
LMK, opraHa BHellHero (o6LLECTBEHHOrO) Haa3opa, MexaHW3MOoB Mpo-
deccmoHanbHOM OTYETHOCTMW, AENCTBYIOLLEro Kogekca aTUKKU, npolecca
paccmoTpeHus xanob u Tak ganee.

Bknapg dunocodos B hopmmnpoBaHne cuctembl LLeoCTHOCTH
6bIn TPONHBIM. BO-NepBbiX, OHN NPEANOXUIN CUHONTUYECKUE UMK «MTU-
YbM» B3rNSAABI HA apXUTEKTYPY TaKuX CUCTEM M TEM CaMbIM Onpeaenunu,
noaxoAAT N OHU ANS HOPMAaTMBHbIX WHCTUTYLMOHAaNbHBIX Lenen. Bo-
BTOPbIX, OHW PaCcCMOTPENU pasnuyHble 3Thveckre npobrnembl, BO3HW-
KatoLme npu paspaboTke M BHEAPEHUN CUCTEMBI LIEMOCTHOCTH, a Takke
Pa3nunyHbIX €€ WMHCTUTYLMOHamNbHbLIX KOMMOHEHTOB. B-TpeTbux, oHM on-
pefenvnu NepBONPUYMHY U / MW pauvoHasbHY0 OCHOBY KOPPYNLMK U,
B CBETe 3TOro MnpeanioXunum COOTBETCTBYIOLIME aHTUKOPPYMLMOHHbIE
Mepbl. OAVH 13 NPeAnoXeHHbIX BAPUAHTOB PeLLEHNs — 3TO COBMECTHas
CXeMa aHTVKOPPYNLIMOHHbIX AENCTBUIA Ha MEXAYHapOAHOM YPOBHE.

CucteMbl LIENOCTHOCTM MOTYT paccMaTpuBaTbCst kak nnbo
NPenMyLLLECTBEHHO peaKLVOHHbIe, NMMBO NpenMyLLEeCTBEHHO npodunak-
TUYeckue, XOTS pasfnuuve Mexay HUMK SIBSeTCS HeCKOSbKO MCKYCCT-
BEHHbIM, MOCKOMNbKY BCceraa HeobxoauMbl Kak peakLMOHHbIE Mepbl, Ha-
npumep paccnefoBaHne KOppYNUMOHHBLIX AENCTBUIA, Tak 1 NpodunakTm-
Yeckue anemeHTbl, Hanpumep, obydeHue aTuke. PeakuWOHHble Mepbl
NPUHUMNUANBLHO NMHElHbl. OHM BBOAAT 3aKOHbI M HOPMAaTUBHbIE aKThl,
KOTOpblE YCTaHaBMUBAIOT MepeyeHb NPECTYMNMeHui, pearupytoT Ha npa-
BOHapYLLUEHWsl, NPOBOAST paccrnefoBaHusi, BbIHOCAT pPelleHns U NpuHu-
MaloT KapaTenbHble Mepbl.

Bo MHorux obnacTsx, BKIOYasi UHCTUTYLMOHAmNbHYK Kop-
pynumio, pecypcbl CUCTEMbI OFpaHUYEHbI, U, crieaoBaTeribHO, Heobxo-

AVUMO MpUHUMaTb 060CHOBaHHbIe pelweHus B OTHOLLIEHNN onpeaenieHns

MPUOPUTETHOCTU KOPPYMLMOHHOWM AeATernbHOCTH, Nognexallei paccre-
[I0BaHWUIO, U B KaKkoi cTeneHu. Ty HPABCTBEHHY AWNeMMY crieayet
oTnmyaTb OT Npobrembl HEXBATKN PECYPCOB, MOTUBMPOBaHHON XXenaHu-
eM nomeLuaTtb aHTUKOPPYNLMOHHBIM MHMLMaTueam. bonee Toro, o6a atn
Borpoca criefilyeT oTnuyaTth oT AebaToB Mexay Temu, KTo BbICTynaeT 3a
yCUneHne 3akoHOB M HOPMAaTMBHbLIX akTOB Ansi GopbObl, Hampumep, c
rHaHCOBOW Koppynuuen unu koppynuuen B cdepe obpasoBaHusi, u
TEMW, KTO BbICTyNnaeT 3a yMeHblUeHUe TaKUX 3aKOHOB U HOPMaTUBHbIX
aKTOB, MOCKOJSIbKY OHU U3MULLHE YBENWYMBAaOT CTOMMOCTb aHTMKOppYn-
LIMOHHbIX OENCTBUNA.

MpeBEHTUBHbIE WMHCTUTYLIMOHAmNbHbIE MeXaHW3Mbl NPOTUBO-
AeNCTBUS KOPPYNUUM MOXHO pasfenuTb Ha 4veTbipe kaTeropun. Mexa-
HU3MbI, NpeAHa3HavYeHHble NS CHWKEHWUS] MOTUBALMM 3aHUMATbCS KOop-
pynumei, HanpuMep, NporpaMmmbl 3TU4ECKOro obpasoBaHust; MexaH3Mbl
CHWXEHUS1 CNOCOBHOCTU TeX, KTO MOTMBMPOBAH y4acTBOBaTb B KOppyn-
LMW, Hanpumep, 3aKOHOAATENbCTBO MO COKPALLIEHWIO OSIUrOMOsINiA; 3KC-
nnyatauusi OTCYTCTBUS AOBEPUSI MEXAY KOPPYMNLMOHEepaMu; MexaHW3mbl
YCTPaHEHWs1 U yMEHbLLEHUS BO3MOXHOCTW y4acTBOBaTb B KOPPYMLUWH,
Hanpumep NOnoXeHUst 0 KOHGNVKTE NHTEPECOB; MEXaHU3Mbl BbISIBNIEHUS
KOPPYNLMOHHOTO MOBEAEHUs, Hamnpumep HaA30pHble opraHbl, Meawa-
opraHusauum [5].

OueBnaHo, 4TO AnA obecneyeHUs afekBaTHOCTU CUCTEMbI
LIeNIOCTHOCTM HeOoBXOAMMbI Kak peakLMOHHbIe, Tak 1 npodunakTuyeckne
Mepbl. OTa TOYKa 3peHns MoKasbiBaeT, OTHOCUTCS N paccmaTpusaemas
cucTeMa LeNIoCTHOCTM K OfHOW opraHusaumum, oTpacnu, npodeccuo-
HanbHOW rpynne wunu Bcemy obwectBy. Ewle oaMH MOMEHT, KOTOpbIf
4YacTo ynyckaeTcs M3 BUAY - CUCTEMA LENOCTHOCTM JOMmkHa ObiTb adh-
heKTMBHOW, OHa npeanonaraeT CTPYKTYPY MPUHATBIX CoLManbHbIX HOPM
B CMbICINE COLManbHO MPUHSATLIX MOparnbHbIX NpuHUMNOB. CounanbHble
HOpMbl 06ecnevnBaloT CTaHAAPTLI, KOTOPbIE ONPeAEnstoT T, YTO cyuTa-
eTcs koppynuueii. Bonee Toro, npu 3TOM OHW onpepensioT, Gyaer nu
Takoe noBefeHne AoNyCTUMbIM UK HeT.

Koppynumusi siBnsieTcsi 04eHb pasHoobpasHbIM  SBREHMeM,
BKIMOYasi B3SITOYHNYECTBO, KYMOBCTBO, JIOXKHbIE MOKa3aHUsi, MOLLEHHNYe-
CTBO, 3noynoTpebneHne BnacTblo 1 Tak ganee. bonee Toro, koppynuus
NPUHUMAaET pasnuyHbie POPMbl B CMEKTPe UHCTUTYTOB, NOpOXAas Monu-
TUYECKYIO KOPPYNLMIO, (OMHAHCOBYIO KOPPYMLMIO, KOPPYNLMIO B MOMULIWW,
akaZleMU4ecKylo Koppynuuio 1 Tak aanee. MNpuynHHo-crneacTBeHHas Teo-
pusi KOPPYNLMK SIBNSETCS NOMbITKON onuncaTb 3T0 pa3Hoobpasue.

LLinpokoe pa3Hoobpa3ne KOpPPYMUMOHHbLIX OEWCTBUMA noapa-
3ymMeBaeT, YTO HeobX0AMM COOTBETCTBYIOLLMIA LUMPOKUA U pa3Hoobpas-
HbIA CNEKTP KOHKPETHbIX Mep no 6opbbe ¢ koppynuuen B ee pasnuyHbIX

¢)opmax 1, BOBMOXHO, B CaMbIX Pa3HbIX KOHTEKCTax.
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