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MpaBoTBOPYECTBO MOXHO OMpefenuTb kak cosfjaHve npaea. [py 3TOM NpaBOTBOPYECTBO HEOOXOAMMO OTNM4YaThb OT MpaBoreHesa, nop
KOTOpbIM MOHMMAETCH MPOLECC BO3HWKHOBEHUSI MpaBa Kak cneuuduyeckoro coumanbHoro sienexus [1, c. 75]. B aTon cBA3WM noa NpaBOTBOPYECTBOM
criepyeT NoHMMaTh «A4OoCTpauBaHWe» Nnpasa NyTeM BHECEHUSI B HETO U3MEHEHUI. Kak M3BECTHO, NpaBO COCTOUT M3 CUCTEMbI NMPABOBLIX HOPM U CUCTEMbI
Cy6BEKTVBHBIX MpaB U KOPPECMOHAMPYIOLMX UM 0Bs3aHHOCTeR. CUCTeMy MpaBoOBbIX HOPM MPUHATO MMeEHOBATb OGBLEKTMBHBIM MPaBOM WM MpaBoM B
06BbEKTMBHOM CMbIcTe [2, €. 261], a cucTeMy CyOBEKTUBHBIX NMPaB U KOPPECTOHAMPYHOLLMX UM 0BsI3aHHOCTEN — cUCTEMON CyObeKTMBHBIX npas [3, . 68] unu
npaBom B Cy6beKTMBHOM cMmbicne. [pu 3ToM 06beKTMBHOE MPaBoO U CUCTeMa CYOBbEKTUBHBLIX NpaB — 9TO He [Be CaMOCTOsiTeNlbHble CUCTEeMbI, a ABa
acrnekTa npaBa Kak eMHOM cucTembl. Takum obpa3oM, NpaBOTBOPHECTBO NpeAcTaBnsieT coboli BHECEHNE 3MEHEHWIA B €QNHYI0 CUCTEMY, COCTOSILLYIO U3
CUCTeMbl MPaBOBbLIX HOPM (NpaBa B 0OBLEKTUBHOM CMbICIE), @ TakkKe U3 CUCTeMbl CYObEKTUBHbIX NpaB 1 KOPPECTOHANPYIOLMX UM 06si3aHHOCTel (NpaBa B
CYOBLEKTVBHOM CMbICIE).

B 3aBMCHMOCTY OT pasnnyHbIX KNaccuUKaLMOHHbLIX KPUTEPMEB MOXHO BblAENUTL PasfinyHble BAbl NpaBOTBOpYECTBa. Tak, nockonbky Poccus
faBnseTca deaepaTMBHLIM TOCyAapCTBOM, MPaBOTBOPYECTBO BO3MOXHO Ha edepanbHOM W pervioHaribHOM YpOBHAX. Kpome Toro, nockonbky B
Poccuiickon ®epepaumn rapaHTMpoBaHO MECTHOE CaMoyrnpaBrieHVWe, NpPaBOTBOPYECTBO BO3MOXHO Takke Ha MecTHOM ypoBHe. COOTBETCTBEHHO, B
3aBUCUMOCTM OT YPOBHS NPaBOTBOPYECTBA MOXHO BblAeNUTb defepanbHoe, pernoHanbHoe 1 MECTHOE NPaBOTBOPYECT BO.

CornacHo 4. 2 c1. 3 KoHctutyuun Poccuiickoii ®enepaunm [4] Hapoad OCYLLECTBMSIET CBOKO BMNacTb HEMOCPeACTBEHHO, @ Takke Yepes opraHbl
rocyJapCTBEHHON BMacTh W OpraHbl MECTHOro camoynpaBreHus. Takum xe obpasom Hapod, sBnsiowmiics, cornacHo 4. 1 cT. 3 KoHctutyuun PO,
HocUTenem CyBepeHUTeTa N eANHCTBEHHBIM UCTOYHMKOM BniacTu B Poccuiickon depepaummn, MOXeT y4acTBOBaTb B NPaBOTBOPYECTBE HEMOCPEACTBEHHO 1
yepes opraHbl rocy4apCTBEHHOWM BNacTu U opraHbl MECTHOro camoynpasnieHusi. COOTBETCTBEHHO, B 3aBUCUMMOCTH OT cnocoba y4acTusi Hapoda B npouecce
NpaBoOTBOPYECTBA MOXHO BbIAENUTL HEMOCPEACTBEHHOE W OrnocpefoBaHHOE MPaBOTBOPYECTBO. HenocpeacTBeHHOE MPaBOTBOPYECTBO Hapoaa MMeer
MecTto npu pedepeHayme. K npumepy, KoHctuTyumsa PP npuHsiTa BCeHapoaHbiM rornocoBaHnem 12 pgekabpsa 1993 r., B xoge KOTOPOro Hapof
HernocpeACcTBEHHO Yy4acTBOBan B MNPaBOTBOPYECTBE, MPUHSAB OCHOBHOW 3aKOH CTPaHbl, KOTOPOMY [AOMKHbI COOTBETCTBOBATb BCE MHbIE WCTOYHUKU
poccuickoro npaea. [pyrum npuMepoM HeENoCpPEACTBEHHOrO y4acTusl HapoAa B MPaBOTBOPYECTBE ABNSETCs ycTaHoBneHHoe 4. 1 cT. 130 KoHcTtuTtyuun PO
CaMOCTOsITENIbHOE peLleHne HaceneHueM BOMPOCOB MECTHOro 3HadeHusi. B 4yacTtHoctw, cormacHo 4. 1 cT.25 ®epepanbHoro 3akoHa «O6 obwmx
NpuHUMNax opraHn3auuMm MeCTHOro camoynpasneHusi B Poccuiickon Penepaunm» [5] B MoceneHuM C YUCNEHHOCTbIO xuTenen, obnagarowmx
n3buparenbHbIM NpaBom, He 6onee 100 YenoBek ANs peLleHnst BONPOCOB MECTHOTO 3HAYEHUsi NPOBOAUTCA CXOf, rpaXaaH, OCyLLEeCTBNSIOLLMUIA NONHOMOYNS
npeacTaBUTENbHOrO opraHa MyHuLMnanbHoro obpasoBaHusi, B TOM YUCME OTHECEHHbIE K WCKMIOYMTENbHON KOMMETEHLMN npecTaBUTENbHOTrO opraHa
MyHMUMNanbHoro o6pasoBaHusi.

MomMMO  BbilLieyka3aHHbIX BMOOB MNPaBOTBOPYECTBA, KOTOPOE, YCMOBHO MOXHO Ha3BaTb MybnMuHbIM MPaBOTBOPYECTBOM, MOCKOMbKY OHO
npoucxoauT ¢ yyactmem nybnuyHoii BnacTi, 6yab TO NyTem HenocpeACTBEHHOro NpaBoOTBOPYECTBA HApPoOAoM, NMGO onocpenoBaHHOro NpaBoTBOPYECTBa
Yyepes opraHbl rocyAapCTBEHHON BnacTW Nbo MECTHOro camoynpaBrieHWsl, NPaBOTBOPYECTBO OCYLLECTBMSIETCA TakkKe Ha YaCTHOM YPOBHE, @ MMEHHO,
mexay pranyeckumm 1 IPUANYECKUMI TLAMK, AeACTBYIOLLMMI B CBOEM YacTHOM UHTepece. Mpumepom Takoro NpaBoTBOPYECTBA ABMSETCA BCTYNNeHne
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yKa3aHHbIX NWL B rpaxaaHCKO-NpaBoBble OTHOLIEHUS MOCPEACTBOM 3aKIOYEHUS Tpax[aHCKO-NMpPaBoOBbIX [OroBOPOB. [pyruM MpUMMeEpoM Takoro
NpaBOTBOpPYECTBA ABMSETCS MPUHATUE peLleHNs TPETENCKUM CYAOM MO 3KOHOMWYECKOMY Cropy Mexay topuandeckumu nvuamu. Takum obpasom, B
3aBMCUMOCTM OT HanMuus WM OTCYTCTBUS BNacTh Hapopa, KoTopasi MoXeT ObiTb OCyLlecTBeHa kak HapoAoM HenocpeACTBEHHO, Tak M Yepe3 opraHbl
rocyJapCTBEHHOWN BNacT 1 OpraHbl MECTHOro CaMoynpaBneHnsl, MOXHO BbIAENMUTL NyONMYHOE 1 YacTHOEe NPaBOTBOPHECTBO.

['oBopst 0 Ny6MYHOM M YAaCTHOM NPaBOTBOPYECTBE, HEOOXOANMO COOTHECTM MX C MYBMUYHBIM M YacTHbIM NpaBoM. OTnuune nybnnyHoro npaea
OT YacTHOro, Kak WM3BECTHO, 3aKIlo4aeTCs B TOM, YTO MOMOXEHO BO [MaBy yrrma B NPaBOBOM PerynvpoBaHMM OOLLECTBEHHbIX OTHOLUEHWI: 3awuTa
Ny6nMYHbIX MHTEPECOB UMK 3alLMTa YacTHbIX MHTepecoB [6, c. 22]. Toraa kak oTnmMune NybnMyHOro n 4acTHOro NMPaBOTBOPYECTBA COCTOMT B y4acTUW Un
Hey4acTuu B TakOM MpaBOTBOpYECTBe Hapoaa. K npumepy, BHECEHVE M3MEHEHMIT B HOPMY YacTHOro npaea, cogepallytocs B [paxaaHckom kopekce PP,
OyneT ABNSATbCS Ny6NMYHLIM NPaBOTBOPYECTBOM, MOCKOMbKY OyAeT Npov3BeAeHO C yyacTueMm npefcTaBuTenen Hapopa (napnamexTa u MNpesungeHTa).
WHbIMKM crnioBamu, nybnvyHoe NpaBOTBOPYECTBO MOXET WMMETb CBOMM pe3ynbTaTOM Kak nyGnuyHoe, Tak M 4acTHoe npaBo. OpHako vacTHoe
NpaBOTBOPYECTBO MOXET UMETH CBOMM Pe3ynbTaToOM TOMbKO YacTHOE MPaBo, NOCKOMbKY HU (PM3MYECKOE, HU HOPUANYECKOE NUL0, HU rpynna (hU3NYECKUX
UNM  OPUOMYECKUX MWL, [OEUCTBYIOLUME B CBOEM 4YacTHOM WHTEPECE, He MOryT MpeacTaBnsiTb WHTepeckl Hapoga. COOTBETCTBEHHO, YacTHoe
npaBoOTBOPYECTBO, Byayun NPaBOTBOPYECTBOM ML, AEACTBYIOLNX B CBOEM UHTEPECE, MOXET UMETb CBOMM NPOAYKTOM TONbKO MpaBo, 3aluuiiaLee nx
YacTHble MHTEPECHI, TO ECTb YacTHOe MpaBo. TakuM o6pasoM, KMo4eBbIM PaKTOPOM SIBMSIETCS HE KOMMYECTBEHHBIW NoKasaTenb, a TO B KAKOM KayecTBe
BbICTYNaloT CyObekTbl NpaBoTBOpYECTBa. Tak, B MPedyCMOTPEHHOM CT. 25 ynomsiHyToro Bbiwe ®defdepanbHoro 3akoHa «O6 obwmx npuHUmMnax
opraHu3auumM MecTHoOro camoynpasneHus B Poccuiickon Penepaumm» CXoae rpaxaaH MOXET NpuHMMaTh ropa3fo MeHbluee KONM4ecTBO NoAen, Yem B
npeaycMoTpeHHoMm cT. 44 XKunuwHoro kopekca P® [7] obwem cobpaHuu coBCTBEHHWMKOB MOMELLEHU B MHOTOKBapTMpHOM Adome. lMpu aTtom npouecc
NPUHSTUS peLleHunii Ha cxode rpaxaaH byaeT sBnATbCsA NyGNUYHLIM NPaBOTBOPYECTBOM, @ CaMu NPUHSTbIE peLleHust ByayT umeTb nyGrMyHO-NpaBoByto
npupogy. Toraa kak NpoLecc NPUHATUS pelleHnin obluero cobpaHns cCOGCTBEHHUKOB NMOMELLEHUIA B MHOrOKBapTUPHOM AoMe ByaeT siBNSTbCS Yac THbIM
NpaBOTBOPYECTBOM, @ MPUHATBIE pelleHns ByayT UMeTb YacTHOMPaBOBYO NPUPOAY.

MoMumo ny6nnYHOro 1 YacTHOro NPaBOTBOPYECTBA B 3aBUCMMOCTU OT CyObekTa MpaBoOTBOPHECTBA MOXHO Takxe BblAeNUTb rocyapCTBEHHOe
W HerocyAapCTBEHHOe MpaBOTBOPYECTBO. [OCyfapCTBEHHOE MPaBOTBOPYECTBO OTNMYAETCs OT NyOMMYHOro Tem, YTO B MOHATME rOCyAapCTBEHHOro
npaBoTBOpYeCTBa He BXOAMT HEeNocpeACTBEHHOEe MPaBOTBOPYECTBO Hapoda, a Takke NpaBOTBOPYECTBO HapoAa, OCYLLECTBSieMOe 4epe3 opraHbl
MeCTHOro camoynpasneHusi. COOTBETCTBEHHO, rocyAapCTBEHHOE MPaBOTBOPHECTBO CYTb NPaBOTBOPYECTBO HApoAa, OCYLLECTBNSieMOe 4Yepe3 opraHbl
rocyapcTBeHHON BnacTu. K HerocyaapCTBEHHOMY NPaBOTBOPYECTBY OTHOCWUTCSI MPaBOTBOPYECTBO, OCYLLECTBMSiEMOe MobbIMM ApYrMMK CyObeKT amu
NOMUMO OpPraHoB rOCYAapCTBEHHONW BnacTu. TakuMm 06pasoM, MOXHO BblAeNUTb HErocyaapcTBeHHoe nybnMyHoe npaBOTBOPYECTBO, TO €CTb
NpaBOTBOPYECTBO, OCYLLIECTBIISIEMOE HAPOAOM HENnocpeAcTBEHHO, NGO Yepe3 opraHbl MECTHOTO CaMOYMNpPaBMeHNs, a Takke HerocyaapcTBEHHOe YacTHoe
NpaBOTBOPYECTBO, TO €CTb NPABOTBOPYECTBO, OCYLLECTBNAEMOe (hU3NYECKUMM U IOPUANYECKUMW NNLLAMU, AEACTBYIOLLMMI B CBOEM HYaCTHOM WMHTepece.

HaunGonee o4eBnaHLIM NPUMEPOM FOCYAaPCTBEHHOrO NPABOTBOPYECTBA SABMSIETCS NMPUHATUE NapaMeHTOM 3akoHa. Takxke rocyaapCTBEHHbIM
NpaBOTBOPYECTBOM OyAeT SIBMSTbCSH NPUHSATME HOPMAaTUBHbIX MpPaBoBbiX akToB [pe3vaeHTom PO, MpasutensctBom PO, depepanbHbiMM opraHamu
BracTu, Nubo opraHamu BracTu cyobekToB Poccuiickort ®epepaumn. WHbIMM crioBamu, rocyfapCTBEHHOE NMPaBOTBOPYECTBO HaNMYECTBYEeT BO BCEX
cnyyasix, koraa ToT UMW MHOW UCTOYHKK NpaBa co3paeTcs rocyaapctsoM (PP unu cybbektom PO) nocpeacTeom ntoboro ceoero opraHa. Cosgasas Takon
WCTOYHMK NpaBa Ny6nnyHbIN CyGHEKT BbICTYMNaeT Kak BMacTHbIN CyObekT. B NpOTMBHOM criydae Henb3si FOBOPUTb O FOCYyAapCTBEHHOM MPaBOTBOPYECTBE.
Tak, cornmacHo n. 1 cT. 124 [paxpaHckoro kopekca [8] Poccuiickas depepauma u cybbektbl Poccuiickoit depnepaumm BbICTYNaT B OTHOLLEHUAX,
perynupyembix rpaxaaHckuM 3aKkoHOA4ATENbCTBOM, Ha paBHbIX Hayanax ¢ MHbIMW y4acTHUKaMK 3TUX OTHOLLEHWUI — rpaxkaaHamuy U IpUANYECKUMU NLaMU.
Takum o6pa3om, ecnu nyBrnuuHbIA CyGbEKT 3akniovaeT rpaxaaHCKo-NMpaBOBON [OroBOp, MPaBOTBOPHECTBO B YAacTU OMPEAENEHUsT YCNOBUIA Takoro
porosopa, 6e3ycrnoBHo, MMeeT MECTO, OAHaKO Takoe NPaBOTBOPYECTBO HE ABMNAETCA rocyAapcTBeHHbIM. OHaKo NOCKOSbKY NyGnMYHbIN cyGbekT, BCTynas
B YaCTHOMPAaBOBbIE OTHOLLEHWS, AENCTBYET B MHTEPECcax NPEACTaBNsAEMOro UM Hapoaa, 3akiyeHne rpaxaaHcKo-nNpaBoBoro 40roBopa Takum Cy6bekToM
sBnsieTca ny6rnMyHbLIM NpaBoTBOpYECTBOM. [laHHOEe yTBepXKaeHWe, kasanochb Obl, MPOTMBOPEYUT CAENaHHOMY paHee BbiBO4Y O TOM, YTO rocyAapCTBeHHoe
NpaBOTBOPYECTBO CYTb MNPaBOTBOPYECTBO HAapOAa, OCYLLECTBNsieMOe 4Yepe3 opraHbl rocydapCTBEeHHOW BracTu. B aeicTBUTENbHOCTU  HMKakoro
NpoTMBOPEYMS HET, MOCKOMbKy cormacHo n. 1 cT. 124 [paxgaHckoro kogekca nybnuyHble CyObekTbl BbICTYNaloT B OTHOLUEHWSX, Perynmpyemblix
rpaxAaHCKMM 3aKoHOAATeNIbCTBOM Ha paBHbIX Ha4anax ¢ UHbIMWU y4acTHUKaMW 3TMX OTHOLLEHWI. To ecTb NMyOGNMYHBIN CyObEKT, BCTynas B rpaAaHcKo-
NpaBoBble OTHOLLEHUSI MULIAETCs CBOEro ctaTyca HOCUTEns BracTW, nepedaHHoi emy HapoaoM. [Mpy 3ToM Takol ny6nuyHbIA CyGBEKT Mo-NpexHeMy
[OIMKeH AecTBOBaTb B MHTepecax Hapoda W B 9TOM CMbICNe MpogosikaeT ocTaBaTbCsi ero npeactaButenem. Kak ykasan KoHcTuTyumoHHbin Cyg,
Poccuitickas ®epepaumsi, cybbektbl Poccuiickorn degepaumm v MyHUUMnanbHble 0BpasoBaHWsi y4acTBYHOT B Fpak[aHCKMX MPaBOOTHOLLIEHUSIX Kak
CyObeKTbl CO cneumanbHOW NpaBoCNOCOBHOCTbIO, KOTOpas B CUIly MX MyOGMMYHO-NMPaBOBOW NpupoAbl He coBrMajaeT C MpaBOCNOCOBGHOCTLIO ApYrux
CYOBEKTOB rpaxxaaHCKoro npaea — rpaxkaaH v IopuaNYECcKnX L, NpecneayloLmx YacTHble MHTepech! [9].

HerocynapctBeHHOe NpaBOTBOPYECTBO MMEET MECTO TorAa, Koraa NnpaBoBble HOPMbI co3patoTcst 6e3 ydacTusa rocygapcTea. Kak ykasbiBanoch
paHee, K HerocygapCTBEHHOMY MNpPaBOTBOPYECTBY OTHOCUTCH HErocydapCTBeHHoe ny6nmMyHoe npaBOTBOPYECTBO, TO €CTb MPaBOTBOPYECTBO,
OCYLLECTBMAEMOE HapOAOM HenocpeacTBEHHO, nnbo 4epe3 opraHbl MECTHOro camoynpasneHus. [lpy 9ToM Hambornee O4YeBUAHLIM MPUMEPOM
HErocyjapCTBEHHOTO MPaBOTBOPYECTBA SABMSIETCS HEroCy4apCTBEHHOE YacTHOE MPaBOTBOPYECTBO, TO €CTb MNPABOTBOPYECTBO, OCYLLECTBMSIEMOE
M3NYECKMMM 1 IOPUAMYECKMMU NALAMMW, OEACTBYIOWMMU B CBOEM YacTHOM MHTepece. B kauecTBe TakOBOTO MOXHO MPUBECTM FPaXaaHCKO-NpPaBoOBble

[0roBOpbI, 3aKMoYaeMble Mexay PrU3MHECKUMU U IOPUANYECKMU IULLAMU.
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CnepyeT OTMETWUTb, YTO AerneHue NpaBOTBOPYECTBA HAa rocyAapCTBEHHOE W HerocydapCTBEHHOE SIBMSIETCS AOCTaTOMHO YCroBHbIM. Mo cyTw,
3aKIMOYEHHbIN CTOPOHaMW FpaxaaHCKO-NPaBOBOM A0rOBOP, NPedyCMOTPEHHbIA 3aKOHOM, SIBMSIETCS pe3ynbTaToM roCyAapCTBEHHOTO U HErocyaapCTBEHHOro
NpaBOTBOPYECTBA: 3aKOHOAATENemM MpUHSATHI NPaBOBble HOPMbI, HaAENsioWMe YYaCTHUKOB PaXA4aHCKO-MPaBOBbIX OTHOLWEHWA CyObeKTUBHBLIM MPaBoOM
3aKMoYNTb COOTBETCTBYIOLLMIA JoroBop. [lanee y4YaCTHUKM rpaxdaHCKO-MPaBOBbIX OTHOLLEHWA, BOCMOSb30BABLUMCH YKa3aHHbIM CyObeKTUBHBLIM NPaBoM,
3aKMoYaloT COOTBETCTBYIOLLMIA [OTOBOP, B pe3ynbTaTe Yero BO3HMKAOT, MPEeKpaLLaloTCs UM U3MEHSIOTCS UX CyObekTMBHbIE NpaBa U 0bs3aHHOCTW. Takum
obpa3om, ecnvi roBopuTb O AOTOBOPE, MPEAYCMOTPEHHOM 3aKOHOM (4MTai rocyfapCTBOM), TO rOCyAapCTBO YCTaHaBNMBaET BO3MOXHOCTb NMOSIBNEHUS Y CTOPOH
CyOBbEeKTMBHbBIX MPaB M 0b6A3aHHOCTEN NOCPEACTBOM 3aKIOYEHUs JOroBopa, Aariee CTOPOHbI, PyKOBOACTBYACh AaHHLIMMA HOPMaMU, 3aKIoYatoT Takow JOrosop,
KOTOPbIM YCTaHaBMNMBAIOTCS, MPEKPALLATCa UM U3MEHSIIOTCA CyObeKkTMBHbIE MpaBa M 00A3aHHOCTU. B 3TOM CMbICne rpaXaaHCKo-NpaBoOBOV [A0rOBOP
SIBMAETCS  «CBSI3YIOLMM 3BEHOM» MEXAy HOpMamu MpaBa, KOTOPbIMM YCTaHOBMEHbI MpaBa W 0DA3aHHOCTM CTOPOH B Cryyae 3aKMoYeHUs UMK
COOTBETCTBYHOLLIEro JOroBopa (06BLEKTUBHbIA acrekT npaBa) U CyObeKTUBHBIMM NpaBaMu U 0BSI3aHHOCTSIMM (CYGBEKTUBHBIM aCNeKTOM MpaBa), BO3HUKAOLLMMIU
Y CTOPOH B pe3yrnbTaTe 3akIoyeHust Takoro Jorosopa. To e camoe OTHOCUTCS U K HeNpeayCMOTPEHHOMY 3aKOHOM IPaXaaHCKO-NpaBoBOMY [IOTOBOPY, a Takke
K CMELLIaHHOMY [OroBOpY C TOM JMLb MOMPaBKOW, YTO Y YYACTHWUKOB FPaKAaHCKO-NPaBOBbIX OTHOLLUEHW €CTb MPaBO 3aKM4WUTb HE KOHKPETHbIA [OroBOp,
NpeayCMOTPEHHBI 3aKOHOM, @ JOroBOp, HE NPEAYCMOTPEHHBIN 3aKOHOM, HO HE NPOTUBOPEYaLLMiA eMy.

Mockornbky NpaBoOTBOPYECTBO BKMHOYAET B 651 HE TOMbKO CO3[aHWNE, HO U OTMEHY NMPAaBOBbLIX HOPM B €ro OGBLEKTUBHOM acrekTe, a Takke He
TONMbKO BO3HWKHOBEHWE, HO W TMpekpalieHne CyGbeKTUBHBIX MpaB U 06si3aHHOCTEN B ero CyObeKTUBHOM acrekTe, MOXHO BbIAENWTb MO3UTUBHOE W
HeraTMBHoOe NpaBoTBOPYECTBO. OYEBUAHLIM MPUMEPOM MO3UTUBHOIO NPaBOTBOPYECTBA B €r0 OOBLEKTUBHOM acnekTe SIBMSETCS NPUHSTAE 3aKoHa Uin
VMHOro HOPMAaTMBHOrO MPaBOBOro akTa, NMMG0 BHECEHWE U3MEHEHWI B TakMe HOPMAaTMBHble NMPaBOBblE aKkTbl NYTEM MPUHSATUS HOBOW MPaBOBON HOPMbI.
OueBMOHbIM NPUMEPOM HeraTMBHOIO NPaBOTBOPHECTBA B €0 OGHLEKTUBHOM acnekTe sIBMSIETCS NPU3HaHWe 3akoHa UMW MHOro HOPMaTUBHOrO NPaBOBOro
aKkTa yTpaTuBLUMM cuny, nMBo BHECEHUEe U3MEHEHW B Takme HOpMaTWBHble MPaBOBblE aKTbl MyTeM OTMEHbl OAHOW U3 ero npaBoBbiX HOpM. MeHee
04Y€eBMAHBIM NPUMEPOM HeraTMBHOrO NPaBOTBOPYECTBA B €10 OGBLEKTUBHOM acrekTe siBnsieTcs npuaHaHne KoHCTUTYLMOHHbIM CyoM TOW UM MHOW HOPMbI
HecootBeTcTBYytoLWen KoHcTutyumm. CornacHo 4. 6 cT. 125 KoHcTuTyumm PP akTbl nu nx oTAenbHble MOMOXEHWUs!, NPU3HaHHbIE HEKOHCTUTYLIMOHHBIMU,
yTpauvBatoT cuny. [pusHaHHble He COOTBETCTBYIOLMMU KOHCTUTYUMM dbepepanbHble 3akoHbl, HOPMaTUBHblE akTbl [pe3naeHTa, HOpMaTWBHblE aKTbl
MpaButenbctBa UnuM MX OTAENbHbIE MOSIOKEHWUS He MOryT MPUMEHATLCH Cydamu, OPYrMMWM opraHamu W AOMMKHOCTHbIMM nmuamu [10]. Mpumepom
NO3UTUBHOrO MPaBOTBOPYECTBA B €ro CyObLEKTVBHOM acrnekTe SBMSETCA NpU3HaHue CyAOM 3a WUCTLOM CyObeKTMBHOro npaBa, Hanmune KOoToporo
ocnapvBan oTBeTYvK. HenpusHaHne cyaom 3a UCTLOM COOTBETCTBYIOLLEro cybbekTMBHOro npaea byaer NnpMmepom HeraTMBHOrO NPaBOTBOPYECTBA B €ro
cybbekTBHOM acnekte. K HeraTMBHOMY NpaBOTBOPYECTBY B €ro CyOBLEKTMBHOM acrnekTe criefyeT Takke OTHEeCTU Mpu3HaHWe mnpaBa OTCYTCTBYOLMM.
YKazaHHbI MexaHu3m BBefeH n. 52 coBmecTHoro MNoctaHoBneHus MneHyma BepxosHoro Cyaa m MNneHyma Beicwero ApbutpaxHoro Cyaa [11] n coctout
B TOM, YTO MCTeL, ANs 3aliMTbl CBOEro CyObekTUBHOro npasa NpeabaBnseT OTBETUMKY MCK O MPU3HaHWW Npaea nocrnegHero orcyTcTeyowmM. K npumepy,
KOrja NpaBo COGCTBEHHOCTM Ha OAMH U TOT e 00BEKT HEABWXKMMOrO UMYLLLECTBA 3apErMCTPUPOBAHO 3a UCTLLOM U 33 OTBETUYMKOM.

WTak, pedynbTatom noboro Buaa NpaBoTBOPYECTBA SABMSIETCS «4OCTpanBaHME» npaBa NyTeM BHECEHUS! B HETO M3MeHeHM. MNockonbky npaBo
npeacTasnsieT coBGoN CIOXHY CUCTEMY, COCTOSILLYIO M3 MHOXECTBa 3JIEMEHTOB, OYEBMAHO, YTO MPaBOTBOPYECTBO, BHOCSILLEE W3MEHEHUS B TaKyto
CUCTEMY, TaKKe SIBMSIETCS CMOXHbLIM Y MHOrOacneKTHbIM SiBeHneM. [Npu 3TOM CNOXHOCTb U MHOFOAcMeKTHOCTb NPaBOTBOPYECTBA 3aK04aeTCs HE TOMNbKO
B €ro npogykTe (npaee), HO U B CybbeKTax, BOBIIEYEHHbIX B NPaBOTBOPYECKUIA NPOLIECC, B KA4EeCTBE KOTOPbIX MOrYT BbICTYNaTb Hapogd, rocyaapctso (PP n

cy6bekTbl PO), MyHnumnansHble 06pa3oBaHusi, a Takke opuanyeckue u pusmnyeckme nuua.
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