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dunocod, nucarens, komno3utop XKan->Kak Pycco siBnsietca BugHbIM npeactasntenem anoxu Mpocseluenns. B 1762 rogy 6bin ony6nukoBaH
camblii rnaBHbI ero cunocodckmin Tpaktat — «O6 ObLecTBeHHOM AoroBope, unu MpuHumnebl nonutuyeckoro MNpaea» [10]. [laHHoe npou3BeaeHue kpaHe
BaXHO Ansi ocMblcneHust dounocodekoro ayxa XVII Beka. OHO oTpaxaeT abCTpakTHOE U paLmMoHanMCTUYECKoe OTHOLIEHME K 0BLLLECTBY paccMaTtprBaemoit
anoxu. Kpome Toro, TpakTaTt okasan cepbesHoe BIMsiHMe Ha NonMTuyeckoe BOCMUTaHWe (pYHLYY3CKOro Coumyma, ero nonoxeHus ctanm 6a3oBbiMW NpUH-
uvnamu peBonioLmn.

KK, Pycco cuntan, 4to «4enoBek poxaaeTcs cBOOOAHbIM, HO Be3le OH B LiENsiX, a OGLLECTBEHHbIV NOPSAOK HE AaeTcs NPUPOAOK, criefoBa-
TernbHO, OH OCHOBaH Ha COrMallEeHusiX, MOTOMY BECb BOMPOC B TOM, 4TOBbl y3HaTb, B YeM 3akroyaloTcst 9Tu cornaiueHusi» [14]. Mpu atom Pycco nonaraer,
He y4nTbIBas HU TOT (haKT, YTO YenoBeKk 3aBUCWT OT APYrUX JoAe, HA TOT haKT, YTO He TOSbKO pa3yM PYyKOBOAWT MOCTYMKaMW NIOAENA, YTO POXAEHHDIA
cBOGOAHBLIM YenoBek — CyLLECTBO NpeyMyLLECTBEHHO pa3yMHOe, U Takue CyLLecTBa CO3HATENbHO U JOGPOBOMLHO BCTYMAKOT B COO3 HA OCHOBaHUW B3auM-
HOro 4oroBopa, a 3aTeM W rocyAapcTBO CTAHOBUTCA TakMM COO30M, Lieflb KOTOporo — Bceobuee Gnaro. Takum obpasom, Pycco vueT ocHOBY Ansi 3aKOH-
HOW MONMUTUYECKOW BNAcTW, MPU KOTOPOWA NMoAN AOMKHbI OTKa3aTbCs OT CBOEW ecTecTBeHHON cBoboapbl. OH BblABMraeT ABa yCrnoBuUsA A4S 3aKOHHOW BNacTu
1 CO3AaeT HEeCKOMbKO MOMOXeHW, obecneumBaroLLmnx NX BbinonHeHne. Bo-nepBbix, B rocyAapcTee He JOMKHO BbiTb OTHOLLEHMIA 0coBoi 3aBUCUMOCTH, a
BO-BTOPbIX, MOAYNHASICb 3aKOHAM, YerloBeK NOAYNHAETCS TONMbKO camoMmy cebe.

Wtak, dunocod ocobeHHbIM 06pa3om NoHsn naeto obwectBeHHoro gorosopa. OH nonararn, YTo Hapod — 3TO BEPXOBHas BNacTb, €AWHCTBEH-
Hasi MHCTaHUMS1, KoTopasi onpeaensieT BClo (B TOM yucre v byayLlyio) AesaTenbHoCcTb rocyaapctea. CopepxaHue xe camoro gorosopa Pycco Buaen Takvim:
«HYXHO HaWTV Takyto popMy coeamHeHus, koTopas 3awmiiana 6bl 1 oxpaHsina BCelo CBOeo 0OLLe0 CUMOI0 NIMYHOCTb U MMYLLECTBO KaXaoro CBOero yne-
Ha, 1 NOCPeACTBOM KOTOPON KaXAplil, COEAMHASACh CO BCeMM, MoBMHOBANCS Obl, 0AHaKO, Nulib camoMy cebe, ocTaBasCb CTOMb e CBOOOAHBLIM, Kak U
paHbLue» [11]. ViHbIMM cnioBamu, 3a KaxaplM YerIoBEKOM B rocyapcTBe AOMKHa Oblna cCoXpaHaTbCa Bcs cBoOboAa ero ecTeCTBEHHOro CocTosiHuS. MNpu aTom
OCHOBHbIM yCMoOB/EM OOLLIECTBEHHOro JOroBopa OH CYMTAEeT «COBEPLUEHHOE OTYYXKAEHUE NUYHOCTbIO BCeX CBOMX MpaB B Nonb3y obuiectBa 6e3 kakux-
nmbo orpaHuyeHmnin» [8]. MockonbKy, «ecnm Obl y YaCTHbIX KL, OCTaBanunCb Kakne-nnbo npaea, To BBUAY OTCYTCTBUS BbiCLLEro TpMbyHana, KoTopblii MOr Obl
paspeLuartb Cnopbl MeXay HUM 1 obLLEeCcTBOM, Kaxabli, 6yay4n HekoTopbiM 06pa3oM cobCTBEHHbIM Cyabel, CKOpo Boobpaamn 6bl cebsi u cyaben Bcex» [7].
MHamBuayanbHasa cBoboaa B rocygapctee Pycco Hu4eM n Hukem He obecneynBaeTcs.

Takum obpasom, pewieHnem npobnembl 3aKoHHOM BnacTn Pycco cuntaet O6LWEeCTBEHHbIN AOrOBOP — COrnalleHne, No KOTopomy noan obbveam-
HSOTCA AN B3AUMHOW 3almThl. TOT akT 06beanHEHUsI CO34aeT KONMEKTUBHBIN OpraH, HasbliBaeMblil «cyBepeHoM» [14]. CyBepeH SIBNSETCA BEPXOBHOWM
BRacTbio B rocyfapcTee 1 obnagaet cobCTBEHHOM XM3HbIO 1 Bonei. IHTepeckl cyBepeHa, nnu «obLas Bons», Bceraa HanpasrneHbl Ha oblwee 6naro. 3to
NPOTUBOMOJIOXKHO YaCTHOW BOME KaXAoro rpaxaaHnHa, KoTopasi CTPEMUTCS TOSbKO K NIUYHON Bbiroge.

B cBoem TpakTaTte cyBepeHuTeT Hapoaa XK.-XK. Pycco noHMMaeTcsi He B CMbICNe NEPBUYHOM OCHOBbI BMacTW, @ B CMbICNEe Camoro Hemnocpea-

CTBEHHOrO €eto Nosib3oBaHus. OH CUMTaET, YTO «AepXKaBHbIA HAPOA, kak COBOKYMHOCTb BCEl Macchl rpaxaaH, NpeacTaBnseT coboi 3aKoHoA aTenbHyo
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BracTb, KOTopas SBMSETCS HeAenMMOoN, HeoTHYXOAaeMON, HeMorpeLMon 1 HeorpaHudeHHon» [5, ¢. 212]. Tak, rocyfapcTBeHHbIM abcontoTM3MoM aBTop
TpakTaTa HapensieT Becb Hapod. CBoboaa Hapoaa CMELLMBAETCS C ero BNacTbio, PAaBEHCTBO Xe Hapoda paccMaTpyBaeTCst He Kak paBeHCTBO rpaxaaHCKUX
npae, a Kak PaBEHCTBO BO BMACTHbIX MONMHOMouusix. «Llenb paBeHcTBa, No MHeHuUto Pycco, 3akntoyaeTcsi He B NOMb30BaHUM NUYHOM CBOGOAON U MHAMBK-
AyarnbHbIMW CNOCOBHOCTAMM, a B HENOCPeACTBEHHOM yvacTum Bo Bnactu» [12, c. 302]. Takum o6pa3om, rmaBHbIM AN1S1 HEro SIBNSIeTCS paBeHCTBO BCEX BO
BMacTuW, MyCcTb AaxXe nocnepHss He byaeT nmetb Npeaena.

[na obecneveHns NermMTMMHOCTY MOMUTUYECKON BnacTn Pycco npenbsBnseT k cyBepeHy psaa TpeboBanunii. CyBepeH AOSMKEH nopaepxvBaTtbh
paBeHCTBO, 6e3 koToporo cBo6OAAa HE MOXET CyLLLECTBOBATL. B ero koMneTeHumMio AOMmKHbI BXOAUTL TOMBKO Te BOMPOCHI, KOTOPbIE 3aTparMBatoT UHTEPEeChI
BCEro obLLecTBa, MPU 3TOM OH HEe MOXET NPeAbsABNsATb pas3Hble TpeboBaHMSA K NoAAaHHBIM 1 TpeboBaTb OT OAHOro NOAAAHHOro 6onbLue, Yem OT ApYroro.
CyBepeH TaKxe AOMKeH CneauTb 3a Tem, Y4TobObl HapoA MOAYMHANCS TONbKO cebe 1 ocTaBarncst Takum Xe cBOBOAHbBIM, KakuM OH Obin A0 3aKnioyYeHust 06-
LLIeCTBEHHOrO AoroBopa. Takum obpasoM, CyBEPEHUTET HEe MOXET ObiTb NepefaH OTAENbHOMY MWLy WNW rpynne fuL, MOCKOSIbKY TOMbKO Hapon MOXeT
BblpaXaTb 00LLyt0 Bomto. CyBEPEHUTET TakKe HEALENUM, MOCKOSIbKY YacTb CyBEPEHa HE MOXET 134aBaTb 3aKOHbI ANs Lienoro.

Pycco cunTaeT, 4To «3aKOH BbipaxaeT OOLLYH0 BOMIO M JOMKEH NMPUHMMATb TOSIbKO T€ MNOCTAHOBIIEHUS, KOTOPbIE KacaloTCs BCEro HacemneHus»
[1]. Llenbto 3akoHodaTenbCTBa, MO €ro MHEHWIO, SIBNSIETCS 3almTa cBo6oAbl M paBeHCTBa U codelcTBue obliemy bnary. OgHako Hapod He Bcerga 3HaerT,
Kak fobuBaTtbes obLyero 6nara, U emy MOXeT NOHagoOMTbCSt MOMOLLb 3aKOHOAATENs, KOTOpPbI HaNpaBUT ero B 3aKOHOTBOPYECTBE. 3akoHoAaT enb NpeaoT-
BpaLLaeT BMMUSIHNE YaCTHbIX MHTEPECOB Ha 3aKOHOAATENbCTBO M MOMOraeT HaCeNeHNo B3BECUTb KPaTKOCPOYHbIe BbIrOAbl M AONTOCPOYHbIE 3aTpaThbl.

XOoTa cyBepeH OCYLLeCTBMsSIET 3aKoHoA4aTeNbHY BnacTb, rocyAapcTBYy Takke Heobxoauma MCMONMHUTENbHAs BRacTb ANs peanu3aumun o6-
wei Bonu. CywecTByeT TP OCHOBHbIX TUMa NPaBMEHNUS: AEMOKPATUS, apUCTOKpaTUsi U MoHapxusi. Belbop Tuna 3aBUCKUT OT HECKOMNbKUX (haKTOPOB,
BKINOYasi HaceneHue u knuMat. ManeHbkve NpaBUTeNnbLCTBa MMelT Gonblue cunbl, 4em Gonblune, a HacerneHue CTaHOBUTCSH MeHee yrnpaBnsieMbIM Mo
Mepe ero pocta. MNoatomy Pycco yTBepxaaeT, 4To «B LENOM [JOSKHa CylecTBoBaTb obpaTHasi 3aBUCUMOCTb MeXAy pasmMepoM npaBuUTenbCTBa U
UMCNEHHOCTbIO HaceneHnsi. Takum obpasom, B GonbLUMX rocyfapcTBax AOSMKHA ObiTb MOHapXMs, B NPOMEXYTOYHbIX — apuCTOKpaTWs, a B ManbIX —
nemokpatus» [6, c. 280].

Pycco oTpuuaet cyllecTBoBaHWE [0roBopa Mexay HapoaoM M NpaBUTENbCTBOM, Tak Kak eCTb TOMbKO OAUH NepBOHavanbHbIN AoroBop, obpa-
3yIOLLMIA rOCyAapCTBO, U BCAKWIA Apyroin 6bin 6bl nub ero HapyweHnem. OH yTBepXAaeT, YTo «co3faHue NpaBuTenbCTBa He siBnsieTcs gorosopoM. Cyse-
peH HaHMMaeT NPaBUTENbLCTBO Kak NPeACcTaBUTENs Hapoaa, OTBETCTBEHHOIO 3a UcnonHeHve obuert Bonuy» [2]. Takum 06pa3om, CyBepeH MOXeT U3MEHATb
dopMy NpaBuTENLCTBA U 3aMEHATL €ro NMMAEPOB N0 CBOEMY YCMOTPEHUIO.

OpHa 13 rnae TpakTara MocBsLleHa penurun. ABTop BUAWUT HEOOXOAUMbIM YCTaHOBMEHWE BEPXOBHOM BMacTbio (BNacTbio HAapOAa) MCKIoYK-
TENbHO rpaXaaHCKoro BepoMCrnoBeAaHNs 1 MpaBa M3rHaTb M3 rocyaapcTea Noboro, KTO OTKaXeTCs MCMoBedoBaTb 3Ty Bepy, CYMTas Takoro YeroBeka
HEMNpPUrofHbIM K 0BLLECTBEHHON XU3HW» [3, c. 479].Kpome Takmx CTaHAapPTHBIX PENUIMO3HbIX MPUHLMMOB, Kak Bepa B bora, B 6eccmepTvie aywu, B 3a-
rpobHoe BO3fasiHME U B CBSATOCTb OOLLECTBEHHOrO [OroBOpa U 3aKoHOAaTenbCTBa, Pycco BkioyaeT B Ga3oBble MOMOXEHWUS TakoW penuruv 3anpert Ha
NPOSIBINIEHUSI PENUIMO3HON HETEPNMMOCTM. [pn 3TOM OH MPU3LIBAET K MPUMEHEHUIO CMEPTHOW Ka3HU B OTHOLLEHWUU TEX, KTO NMPU3HAET AOrMaThl Takoh pe-
nmrun, Ho GyaeT BecTu cebsi Tak, OyaTo B HUX He BepuT [4]. BbicTynas kaTeropMyeckv npoTvB HETEPNMMOCTH, Pycco cam BBOAWT €€ B rocyAapCTBEHHYHO
penuruio. Takum 06pa3omM, pacnpocTpaHsis naet o6LWMPHOro HAapOAOBMacTUs, Pycco CoeMHSIET ero ¢ OTpuLLaHUEM UHAUBUAYanbHbIX CBOGOM.

ABNSsiCb CTOPOHHMKOM HEMOCPEACTBEHHOro HapOAOBNaCTUS U HEOrPaHUYEHHOW rocyAapCTBEHHOW BNacTu, Pycco cumTtan AHMMunio npumepom,
KoToporo crnefosano Bbl onacaTbCsi: «BEPXOBHAs BNacTb He MOXET GbiTb NMpeAcTaBnsieMa, a NoToMmy AenyTaTbl Hapofa He MOoryT ObiTb ero npeacTaBUTe-
nsiMK, GO OHWM — TOMbKO €ro NMPUKasuukM, He MMelLMe npaBa AenaTb OKOHYaTEmNbHbIX NOCTAHOBIEHMIA. Beskuii 3akoH, He YTBEpXOEHHbI Hermocpen-
CTBEHHO HapoOdOM, HE UMEET CUIlbl; 3TO U He 3aKOH BOBCE. AHIMUIACKMIA Hapop BoobpaxaeT cebsi cBoboaHbIM M rny6oko 3abnyxaaeTcs: oH cBobogdeH
N1Wb BO BpPeMs BbIGOPOB B MapnameHT, HO efBa TOMbKO BblIGOPbl KOHYAKOTCS, OH AenaeTcs paboMm, OoH HWU4YTO. B KOpoTkMe MUHYTHI CBOEen cBoGoab! OH
nonb3yeTcs et Tak, YTO BNOSMHE 3achy>XeHHOo ee TepsieT» [9].

Takum 06pa3om, OfHVMMK CTOPOHAMU CBOEN TEOPUW y3aKOHUBas AEeCNOTU3M rocyAapcTBa Hak MUYHOCTLIO, APYrMMM CTOPOHAMM TOW e Teopum
Pycco BBoAWT B rocyAapCTBEHHYIO XWU3Hb Ha4yano aHapxuu, — [0 TakoW CTENEHW B HEM YXMBaNMCb NpotuBopeymnsi, — u Teopusi «O6LLECTBEHHOTO AOrOBO-

pa», No3TOMY, 6blna He CTONbKO Teopuen rocyaapcTBa, CKONMbKO TEOPUEN PEBOMIOLIMMN.
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