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[MpaBo cocTouT U3 CUCTEMbI MPaBOBbIX HOPM, MEHYEMOIN OOBEKTMBHBIM NPaBOM WU NPaBoM B 0OBLEKTMBHOM cMmbicre [1, C.
261], a Takke 13 CMCTEMbI CYOBLEKTUBHBIX MPaB U KOPPECTOHAVPYIOWNX UM 005i3aHHOCTEN, MEHYEMOWN CUCTEMON CYOBLEKTMBHbBIX NpaB
[2, c. 68] unn npaBom B CyObeKTUBHOM cMbicne. [1pn 3TOM 06BbEKTVBHOE NMPaBo U MPaBo B CyOLEKTVBHOM CMbICIle — 3TO He [Be CaMo-
CTosiTeNbHbIE CUCTEMBI, @ iBa acnekTa npasa Kak eAnHON CUCTEMBI.

CooTBETCTBEHHO, B NPaBOTBOPYECTBE, NMOHVMAEMOM KakK co3daHue npasa, Takke MOXHO BblAENUTb 0O LEKTUBHBIN U CyObek-
TUBHBI acnekTol. Mpu aToM, ecnm nod 06BbEKTVBHBIM acnekToM npaBa NOHWMAaeTCs cucTemMa HOpPM Npaea, To Noj 06BbEKTUBHBIM acnek-
TOM MpaBOTBOPYECTBa ClieAyeT MOHUMAaTb CO34aHMe TakoW CMCTeMbl MPaBOBbIX HOPM, @, TOYHEe, «AoCTpavBaHWe» TakoW CUCTEMBI,
BblpaXaloLLieecsi BO BHECEHME U3MEHEHWIA B CYLLECTBYIOLLYIO CUCTEMY MPaBOBbIX HOPM. BHeceHue n3MeHeHUI B CyLLEeCTBYIOLLYO CU-
CTEMy NpaBOBbIX HOPM MOXET BbipaXaTbCsi BO BHECEHVN U3MEHEHUI B NPaBOBble HOPMbl, KOTOPOE MOXHO YCMOBHO MMeHOBaTb HOPMO-
TBOpYeCTBOM. [1pn 3TOM, NOCKONBbKY NOA OOBEKTUBHLIM acneKkTom rnpaea NoHMMaeTCcs MMEHHO CucTeMa HOpM MNpaBa, a He npocTast Ux
COBOKYMHOCTb, BHECEHVE U3MEHEHUI B CYLLECTBYIOLLYIO CUCTEMY NPaBOBbIX HOPM HE CBOAUMO TONbKO K HOPMOTBOpPYECTBY, MO0 BHece-
HWe M3MEHEHW B CUCTEMY HE CBOAMMO K BHECEHWIO U3MEHEHW B ee COCTaBHble YacTW. Takum obpasom, NMpaBOTBOPYECTBO MOXET
BblpaXaTbCsl Kak B HOPMOTBOPYECTBE, Tak Y BO BHECEHWUM VHbIX MU3MEHEHWIN, HE OTHOCHALLMUXCA K HOPMOTBOpYEeCTBY. VIMeHHO o npaso-
TBOpYECTBE, He OTHOCSLLIEMCS K HOPMOTBOPYECTBY, NONAET peyb Aarnee.

NTak, 06BbEeKTUBHBIM acnekToM NpaBOTBOPYECTBA, HE OTHOCHLLLErocsi K HOPMOTBOPYECTBY, ABNAETCS Noboe BHeCeHne nsme-
HEHUI B CYLLECTBYIOLLYIO CUCTEMY NPaBOBbIX HOPM, HE Kacalolleecsi camux NpaBoBbIX HOPM. TO eCTb Takoe BHECEHWEe U3MEHEHW B
cUCTeMy, KOTOPOe HanpsMYIo He 3aTparMBaeT COCTaBHbIe 4YacTy cucTembl. [pUMepoM Takoro M3MeHeHWs ABnAeTCa npeaynpexaeHve n
paspeLleHne KONnu3uni Mexay npaBoBbIMM HopMamu. OOHUM U3 BO3MOXHBIX NMPOSIBNEHUIA Takow KOMNU3UU SIBNSEeTCA perynmpoBaHue
HOpMaMu, MMEIOLLMMMN Pa3HYI0 IOPUANYECKYIO CUMY, OOHUX W TeX Xe MpaBOBblX OTHOLWIEHUW. B aTom cnyyae, Kak M3BECTHO, JOIDKHbI
NMPUMEHSATLCS HOPMbI, UMELLME GorbLUyIo topuandeckyto cuny. Tak, B cooTBeTcTBUM C Nn. 5 cT. 3 MpaxaaHckoro kogekca PO [3] Hopmbl
nocrnegHero MMelT NpUopuTET Had HopMamu, copepxalwmmucsa B ykasax lNpeavgeHta P® n noctaHosneHusx Npasutensctea P®.
[aHHOe npaBumno, HanpaBrieHHOE Ha NpeaynpeXxaeHue KoNnmM3nMmn npaBoBbiX HOPM, o6nafatoLmnx pa3HoW IPUANHECKON CUION, NMO3BO-
NAeT roBOpWUTb O HanMW4yMM Mepapxuu NPaBOBbIX HOPM B 3aBMCMMOCTM OT WX topuauyeckon cunbl. degepanbHbiM 3aKOHOM OT
26.03.2003 [4] BHeCceHbl U3MEHEHNS B MPEXHIO MepapXuio NpaBOBbIX HOPM B YaCTU OTHOLLEHWI MO AOroBopy CHabXeHus anekTpude-

CKOW 9Hepruen: B perynmpoBaHnmn yKasaHHbIX OTHOLLIEHUI YKasbl MpesnpeHta P® v noctaHoBneHus MpaBuTenscTBa P® cranun umetb
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npviopuTeT HaA nonoxeHuamu naparpada 6 rnasbl 30 MpaxagaHckoro kogekca [5]. O4eBMAHO, YTO Ha3BaHHbIW 3aKOH OblN NPUHAT ANs
npeaynpexaeHnst Konnusnm Mexay npasoBbIMU HOpMaMK, coaepxalummmucs B 'paxxgaHCKOM Kogekce, C OQHOWN CTOPOHbI, U MPaBOBbIMU
HopMmamW, cogepxalinmucs B ykasax lNpeangeHta PP n noctaHoBneHusx MNpasutensctea P®, ¢ Apyroi cTopoHbl. [puHSTYEM AaHHOro
3aKOHa BHECEHbl M3MEHEHMSA B CYLL,ECTBOBAaBLLYIO MEPAPXMIO MPABOBbIX HOPM, NPX TOM, YTO B Camu NpaBoOBble HOPMbI KaKnx-nnbo n3-
MEHEeHUI BHECEHO He OblI1o.

[pyrM BO3MOXHbIM MPOSBIIEHNEM KOMNMM3UN MEXAY NPaBOBbIMW HOPMaMu SBMAETCA peryrnvpoBaHvWe OOHUX U TeX Xe npa-
BOBbIX OTHOLLEHWUI HOPMaMK, UMEIOLLMMUN OAVMHAKOBYIO tOpyaMYEcKyto cuny. [ins pelueHws nofobHoro poga KONMu3wi Mcnonb3ytoTcs
usBecTHble npaewuna «lex posterior derogat priori» («nocneayoLWmMii 3akoH OTMEHSAET npeabiaylume»), a Takke «lex specialis derogat
generali» («cneuuanbHbli 3aKOH OTMeHsieT obwuii»). B ogHoM 13 cBoux onpegeneHuin KoHCTUTYUMOHHBIN Cya, NpUMEHWB NpaBunio
«lex specialis derogat generali», ykaszan, 4To AONOMHUTENbHbIE rAPAHTWN 3aLLMTbI 3aKOHHBIX MHTEPEeCoB 0OBUHSEMOro NPeAyCMOTPeEHbI
B YronoBHO-NpoLeccyanbHbIX HOpPMax, CreunanbHO Onpeaensowmnx cratyc o6BMHSEMOro U UMeloLMX npuoputeT (B Kavectse lex
specialis) nepeqn HopMamu, perynupyrowmmMmm kakve-nmbo obwme npasuna. CnegosaTenbHO, HOPMbI OTPACHEBOrO 3aKoHOA4ATENbCTBA,
HocsLwMe oBLLMiA XxapakTep, He MOTYT NPUMEHSITLCA B OTHOLLEHUM 0BBMHAeMoro 6e3 yyeTta ocobeHHOCTEel ero NpaBoBOro MOSIOXKEHMS.
Mcxoasa mn3 atoro, nonoxenuna PepepanbHoro 3akoHa «O6 onepaTUBHO-PO3LICKHOW AeATenbHOCTW» [6], onpeaenstowme npasa 1 064-
3aHHOCTW criefoBaTess U OCYLLECTBISIOLMX ONepaTUBHO-PO3bICKHYIO AEATENbHOCTL OPraHoB, B TOM YUCNe pernameHTvpylowue npo-
BeeHMne Mo MOpyYeHUo CriefoBaTens OnpocOB rpaxdaH, He noanexaT NPUMMEHEHUo K obBuHsemoMy 6e3 yyeta nonoxeHun YK
PC®CP [7], 3akpennsiowimx rapaHTum npas 3TOr0 0coBOro yyacTHvKa Cyaonpou3BoAcTea [8]. B gaHHOM cnyvae He sIBRsiHOLUIACSH HOp-
MOTBOPYECTBOM OOBLEKTMBHBIV acnekt npaBoTBopyecTBa KoHctutyumoHHoro Cyaa Bbipasuncd B Tom, 4To KoHcTuTyumoHHbin Cya
onpeaenun nNpuopuTeT NpaBoBblX HOpM, cogepxalumxcs B YK PCPCP, HazBaB nx cnewumanbHbIMU, MO OTHOLIEHUIO K 06LLIMM HOpMaMm,
cogepxatymmes B PegepansHom 3akoHe «O6 onepaTvBHO-PO3bICKHOW AEATENBHOCTMY.

HeobxoamMMo oTMEeTUTb, YTO He BCSKOe NpeaynpexaeHe 1 paspeLleHne Konnmauni Mexay npaBoBbIMY HOPMamMU MOXHO Npu-
3HaTb BHECEHVWEM W3MEHEHWI B CUCTEMY NPaBOBbIX HOPM, KOTOPblE HE OTHOCHATCH K HOPMOTBOpYEeCTBY. Tak, ecnu ycTaHaBnnBaeTcs
npuopuTEeT OAHON KOHKPETHOW HOPMbI Haf APYrov KOHKPEeTHOW HOPMOW, K NPpUMEpPY, €Cnn CyA yKasbiBaeT, YTO B JAHHOM Criyvae npuMe-
HEeHWI0 NMOANEXUT UMEHHO 3Ta HopMa, a He Apyrasi, CyA, akTMyeckun, paclumpseT runoTesy o4HOW NPaBOBOW HOPMbI, U, OAHOBPEMEH-
HO, CyaeT rnoTesy Apyrovi NpaBoBOW HOpMbl. COOTBETCTBEHHO, B JaHHOM Cryyae MMeeT MeCTO HOPMOTBOPYECTBO, MOCKOIIbKY BHO-
CATCA U3MEHEHUs B [iBe KOHKpPETHble NpaBoBble HOPMbI. Ecnu e ycTaHaBnuBaeTcsl NpUOPUTET HE KOHKPETHOW MpaBOBOM HOPMbI, a
HOPM, ornpeAeneHHbIX HeKUM PodOBbIM NMPU3HAKOM, HaA APYrMMU HOpMaMK, onpeaeneHHbLIMW POAOBbLIM MPU3HAKOM, Takoe NpaBoOTBOP-
YeCTBO Helb3s MPU3HaTb pacLUMPEHEM rMNoTe3bl OAHUX MPaBOBbIX HOPM U CYXXEHWEM rMnoTesbl APYrMx NPaBoOBbIX HOPM, MOCKOMbKY B
[aHHOM cry4ae peyb MAET He O KOHKPETHbIX MPaBOBbIX HOPMax, a O HopMax, coAepXalumxcs B onpefeneHHbIX HOpMaTUBHbLIX NPaBo-
BbIX aKTax, B TOM Y/CIe U O TaKMx HopMax, KOTopble MOryT ObiTb A06aBNeHbI B HOPMaTMBHbIE NPaBOBbIE akTbl B OyAyLLEM.

Opyrum npuMepom nposiBrieHns 06 bEKTUBHOTO acnekTa NpaBOTBOPYECTBA, He SBMSIOLErocs HOPMOTBOPYECTBOM, MOMUMO
npeaynpexaeHns 1 paspellueHus KONnM3niA Mexay npaBoBbIMWM HOPMaMy, SBMAETCA BbIABMEHWE NPaBOBbIX MPUHLMNOB. [MpUHLMMLI
npaBa MOXHO ONpeAenuTb Kak Bedyliue Havana ero oopMMpoBaHusl, pasButusi 1 yHKUMOHMpoBaHus [9, c. 151]. MpuHuMnbl npasa
NPOHM3bIBAOT NPaBO, MOHUMAaEMOoe Kak eAnHasi cucTeMa NpaBoBbiX HOPM (OOBLEKTMBHbLIN acnekT npaea) U CyGbeKTUBHbLIX Npas 1 06s-
3aHHOCTeW (CyOBbEKTMBHBIN acnekT npasa). [MpuHUMNbI NpaBa Npu3BaHbl obecneynBaTb OpraHUYHOE B3aMmoencTene 06 beKTUBHOMO 1
CyObeKTUBHOro npaea, HOPM NpaBa M MPaBoBbIX OTHOLEeHWI [10]. Takum o6pa3om, BCe NpaBOBblE HOPMbI, @ 3HAYUT U YCTAHOBMEHHbIE
TakuMy HOpMamu CyObeKTUBHbIE MpaBa N 0653aHHOCTM AOMKHbI COOTBETCTBOBATL NPUHLMMAM Npasa.

CooTBeTCTBME NPABOBbLIX HOPM MPUHLMNAM NpaBa O3HayaeT NPOYTEHUe NPaBOBOro TEKCTa TakMM 0Bpa3oM, YTO KOHCTPYMpPY-
emble B pesynbTare TaKoro NPOYTEHWA MPaBOBble€ HOPMbI, @ 3HAYUT W YCTaHOBIMEHHbIE TaKVMMW MPaBOBLIMU HOPMaMKn CyObEKTMBHbIE
npaBa 1 06A3aHHOCTH, He AOMKHbBI MPOTMBOPEYUTL NPaBOBOMY NPUHLMNY. Be3ycnoBHO, NpaBoBble NPUHLWMLI, B OTIUYME OT NPaBOBbIX
HOPM, He YCTaHaBNMNBAIOT KOHKPETHbIX CYyObEeKTMBHBIX NMpaB 1 0653aHHOCTEN, OAHAKO OHW, Byay4n onpefeneHHbIM «MPaBunoM npoyTe-
HWA» NPaBOBOro TEKCTa, OKa3bIBalOT BNMAHME Ha 06bem CyObEeKTUBHBIX NpaB 1 00si3aHHOCTeN cybBLeKToB npasa.

[MockonbKy NpaBOTBOPYECTBO €CTb HE TOJSILKO MPOYTEHME MPABOBOrO TEKCTa, HO U €ro co3gaHune, B YaCTHOCTH, CO3daHve 3a-
KoHoaaTtenem defepasbHbIX 3aKOHOB, MPaBOBbLIM MPUHLMNAM AOMKHO COOTBETCTBOBATL HE TOMbKO MPOYTEHWe NPaBOBOro TEKCTa, HO U
ero cosgaHve. Tak, KoHctutyumnoHHein Cya ykasan, 4To 3akoHopaTtenb B BblOOpe MpUHYAWTENbHbIX Mep orpaHudeH TpeboBaHusMM

cnpaseannBoCcTn, COpasMepHOCTU U UHbIMU KOHCTUTYLIMOHHBIMU N obwmmun npuHUMNnamu npasa [ll], @ KOHCTUTYLMOHHbIE NPpUHUUNDbI
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npaBOBOro rocygapcTea TpebyloT oT dpeaepanbHOro 3akoHopaTens npu Bblbope CpefcTB M CnocobOB MPaBOBOrO BO3AEMCTBUA Ha
CYyObEeKTOB MpeAnpUHMMaTenbCKOM AEATENbHOCTU OCHOBBLIBATLCA Ha OOLLMX MPUHLMNAX COOTBETCTBYIOLLMX OTpacnen npaesa — nyénmy-
HOro 1 YacTHoro [12]. Mpun 3TOM Kak KOHCTUTYLIMOHHbIE, Tak 1 0bLLMe MPUHLWMBI MpaBa A0MKHbI MPUMEHATLCA C Y4ETOM Cneundukn
NpenoMIIeHNa Taknx NPUHLMNOB B KOHKPETHbIX OTPacnsax npaea. Tak, cornacHo nosvumm KoHctutyumoHHoro Cyaa, BblpaXeHHOW M B
MoctaHoBneHun ot 12.07.2007 Ne 10-M1[13], cobniogeHne npuHUMNa paBeHCTBa Y4aCTHUKOB UCMOSHUTENbHOIO MPOU3BOACTBA MOHM-
MaeTcs C y4eTOM HeoBXOAUMOCTM OrPaHNYEHNS MMYLLECTBEHHbIX NPaB AOJDKHMKA.

WNTaK, KOHCTUTYLIMOHHbIE 1 06LLENpaBoOBbIe MPUHLMMBI MPaBa A0IMKHbI MPUMEHSITLCA Kak NPy CO3AaHWu, Tak v Npyu NPpOYTEHUN
noboro npaeoBoro Tekcta. OTpacnesble e NPUHLMMbLI, AOMMKHBI MPUMEHSTLCH TONBbKO NPW CO3A4aHNN U MPOYTEHMN NPABOBOrO TekcTa
COOTBETCTBYIOLLEN OTpacnu. Tak, cornacHo paHee yrnomsiHytoMy [NoctaHoBneHno KoHetutyumoHHoro Cyga P® ot 12.07.2007 Ne 10-T
B MCMOJTHUTENILHOM NPON3BOACTBE He AENCTBYET MPMHLMN COCTA3aTeNbHOCTH, AENCTBYOLWMI B CyaebHOM npouecce.

MpWHUMNEI NpaBa MOryT BOMMOLLATLCA B KOHKPETHBLIX NPaBOBbIX HOPMaX, HO OHU HUKOTA4a He CBOAWMbI K TakuM Hopmam. Tak,
cornacHo Y. 2 cT. 54 KoHctutyumnm P® [14] HUKTO He MOXET HECTN OTBETCTBEHHOCTb 3a AesHMe, KOTOPOEe B MOMEHT €ro COBEpLUEHUS He
npu3HaBanock npaBoHapylweHueM. B cootBeTcTBUM € Y. 1 cT. 3 YronosHoro kogekca P® [15] npecTynHOCTb AesHusA, a TakKe ero Haka-
3yeMOCTb U VHble YrofIoBHO-MPaBOBblE NMOCIEACTBUS ONPEeaAenstoTCA TONMbKO YroNoOBHbIM KOAEKCOM. YKa3daHHble NonoxeHus KoHcTuTy-
LMK 1 YronoBHOro KoAeKca eCTb He YTO MHOe Kak KOHKpeTu3auumsi obLienpusHaHHoro npasoBoro npuHumna nullum crimen, nulla poena
sine lege (HeT NpecTynneHvs, HET HakasaHus 6e3 ykasaHus Ha To B 3akoHe) [16]. MNpu 3TOM Ha3BaHHbLIN NPUHLMM HE CBOAWUM HU K MO-
NOXEHWIO Y. 2 CT. 54 KOHCTUTYLMM, HU K NONIOXEHMIO Y. 1 CT. 3 YromnoBHOro Kogekca.

CopepxaHvem npaBoBOW HOPMbI SBMAOTCA CyOBbEeKTMBHbIE NpaBa M 06A3aHHOCTM CyOBLEKTOB, KOTOPLIM Takas Hopma agpe-
coBaHa. NpaBoBOW NPUHLMM B 3TOM MiiaHe He COAEPXMUT CYObEeKTUBHbLIX NpaB 1 06s3aHHOCTE, MOCKOMLKY NpeacTaBnseT cobow uaeto,
KOTOpas BOMMOLWAeTCs B NpaBoBOW HopMe. [Mpu 3ToM cyObekTbl NpaBa peanusyloT CBOM npaBa M 0643aHHOCTW He TOMbKO B COOTBET-
CTBWM C NPaBOBLIMU HOPMaMK, KOTOPLIMU TakWe npaea u 0653aHHOCTU YCTaHOBIEHbI, HO ¥ B COOTBETCTBUM C NPaBOBLIMU MPUHLMNAMMU.
Takum obpasom, NpaBoBble NMPUHLUMbI ABMSIOTCA HEKUMWU OPUEHTUPaMM B peanusaummn CyObeKTUBHbIX MpaB 1 06A3aHHOCTEN, yCTaHoB-
NEeHHbIX NPaBOBbIMU HOPMaMW.

[MpaBoBble MPUHLMMBI AOMMKHBI Y4UTBIBATHCS KaXAbIM NpaBonprMeHUTeneM npu KOHCTpyMpoBaHuu Noboi NpaBoBO HOPMBI.
Tak, 6e3ycnoBHO, NPy KOHCTPYMPOBaHWK NPaBOBOW HOPMbI NPaBOMNPUMEHNTENb OLEHNBAET HOPMY Ha NpeaMeT ee CooTBeTCTBUSA Bazo-
BbIM MPUHLMNAM, K MPYMepy Ha COOTBETCTBME MPUHLMNY cnpaBeAnnBocTu. be3ycnoBHoO, OLeHNBaTb CKOHCTPYUPOBaHHYIO HOPMY MOX-
HO TONbKO Ha NpeaMeT COOTBETCTBUSI M3BECTHbIM AaHHOMY MpaBoMpUMeHuTEenNto npuHuunam. bonee Toro Takasi oueHka 3aBUCMT OT
TOro Kakue MpUHLMMNbI TaKoW NpaBonMpuMEHUTENb cyMTaeT npeobnapawlwmmmn. OYeBuaHO, YTO B TaKOW CUTyaLMW NPaBoONpUMEHUTENN
MOTYT NOHWMaTb OAMH W TOT e MPaBOBOMN TEKCT M0-pasHOMY B CUIly TOrO, YTO OAMH NPaBOMPUMEHUTENb UCMOMb3yeT OAHM «NpaBuna
YTeHWsI», a APYroi npaBonpuMeHuTens Apyrve. [pu 3TOM UCnonb3oBaHve NPaBONPUMEHNUTENSAMUN Pa3HbIX NPABOBbLIX NPUHLIMNOB BO3-
MO>XHO Kak B CUIy TOro, 4TO 06beM M3BECTHbIX MM MPaBOBbIX MPVHLMMNOB He COBMafaeT, Tak U B CUNY TOro, YTO Takue NpaBonpyMeHu-
Tenu He CXOAATCH B OLEHKe 3HAYMMOCTH TEeX UMM MHbIX NPaBOBbLIX MPUHLMUMOB.

MockonbKy npaBoBasi HOPMa, €CTb He CaM NPaBOBOM TEKCT, @ «MPOYUTaHHBIN» NPABOBOWM TEKCT, NPaBOTBOPYECTBOM, NpuMe-
HUTENbHO K NPaBOBbLIM HOPMaM, SBMSETCA NPOYTEHME 3TOro caMoro TekcTa. [ockonbKy NpaBoBble MPUHLMMLI, KaK yKa3aHo paHee, ecTb
HE YTO WMHOEe KaK «MpaBWIIo MPOYTEHUsI» NPaBOBOro TEKCTa, MPaBOTBOPYECTBOM, MPUMEHUTENLHO K NPaBOBbLIM MPUHLMNaM, SBMSETCS
BbISIBNIEHNE 3TUX CaMbIX MPaBun.

Ocobyto ponb B BbISIBNEHWUN MPaBOBbIX NPUHUMMNOB urpaeT KoHcTuTyumoHHbin Cya P®. Tak, npoBepsis KOHCTUTYLIMOHHOCTb
oTAenNbHbIX NONOXEHWI 3aKoHoAAaTeNbCTBa, KOHCTUTYLMOHHBIM CyA He TOMNbKO ykasbiBaeT Ha 0bLen3BecTHble NpaBoBble NPUHLIMMLI, K
npumMepy, CnpaBeAnMBOCTM 1 PaBEHCTBA, TEM CaMblM yKasbiBas Ha HEOOXOAMMOCTb yyeTa Ha3BaHHbIX 6a30BbIX MPUHLMMOB MPU KOH-
CTPYMPOBaHMM NPaBOBbIX HOPM, HO ¥ BbIBOAWT HOBble NPaBoBble NPUHLMMLI. Kpome Toro, KoHCTUTYLMOHHBIM CyA BbiSBNsSeT 06BbeKTvB-
HOe NPOTMBOPEYME NPaBOBbIX MPUHLMMOB M yKa3biBaeT HAa HEOBXOANMOCTb YCTPaHEHWs TaKoro NPOTMBOPEYMNS B MPABOBOM TEKCTE.

Takum 06pa3om, 06LEKTUBHBIM acrekToM NpPaBOTBOPYECTBA, HE OTHOCALLErocs K HOPMOTBOPYECTBY, ABMsieTcs Nnoboe BHe-
CeHMe M3MEHEHWN B CYLLECTBYIOLLYIO CMCTEMY NPaBOBbIX HOPM, He 3aTparvBaioliee HanpsMylo camu npasBoBble HOpMbl. B kayectse
NPVYMepPOB TakUX U3MEHEHU pacCMOTPEHbI NPeaynpexaeHne 1 paspelleHne KONmusui Mexay npaBoBbIMU HOPMamu, a Takke BblsiB-
neHvie NMpaBoBbIX MPUHLMNOB. Pe3dynbTaTom npeaynpexaeHus n paspelleHns KOnnuM3ni SBMseTCs NOCTPOeHUe Mepapxum npaBoBbIX

HopMm. B pesynbTaTte BblABNEHUA NPaBOBbIX MPUHLMMNOB PACKPbIBAKOTCA «MpaBuiia cCo3gaHnA» NpaBoOBOro TeKCTa, «npasuna npodYTeHnsa»



TeopemuKo-UCmopuYecKUe rMpagoesie HayKu

NpaBOBOro TeKCTa, TO €CTb NpaBWiila KOHCTPYyUpOBaHUA NpPaBOBbIX HOPM, a TakKXe OpPUEHTUPbI B peanu3aunmn Cy6'beKTVIBHbIX npae "

06s13aHHOCTEW, YCTAHOBMEHHbBIX NPaBOBLIMWU HOPMaMW.
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